
                    
                               

  
 

 
 

 

 
 
#2116981v2 

November 28, 2024 
 

 
Honourable Steven Guilbeault 
Minister of Environment and Climate Change 
House of Commons 
Ottawa, ON K1A 0A6 
 
VIA EMAIL: ministre-minister@ec.gc.ca 

 

 

Dear Minister Guilbeault: 

Re: Request for Designation under Impact Assessment Act (“IAA”) of Pathways Alliance’s 
Pathways CO2 Transportation Network and Storage Hub Foundational Project in Alberta 
(“Pathways Project” or the “Project”) 

1. INTRODUCTION 

We write on behalf of our eight communities, Beaver Lake Cree Nation, Cold Lake First Nations, 

Frog Lake First Nations, Heart Lake First Nation, Kehewin Cree Nation, Onion Lake Cree 

Nation, and Whitefish (Goodfish) Lake First Nation #128 (collectively the “Nations”),1 to request 

that you exercise your discretion to designate the Pathways Project under section 9(1) of the 

Impact Assessment Act (the “IAA”).2 

This is a massive and unprecedented project. It engages multiple areas of Federal jurisdiction 

as contemplated by the Impact Assessment Act, SC 2019, c. 28, with real risks of non-negligible 

adverse effects, including: 

 
1 See Appendix A for Nations contact information. 
2 Impact Assessment Act, SC 2019, c 28, s 1 at s 9(1). 
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(a)  changes to the environment that would occur on Federal lands, and in particular on 

and under the Reserve Lands of each of the Nations; 

 

(b) changes to the environment within Canada, in particular on and under the Nations’ 

respective traditional territories (referred to throughout as our “Homelands”), resulting in 

adverse impacts to the Indigenous peoples of Canada in respect of physical and cultural 

heritage, the current use of lands and resources for traditional purposes, and structures, 

sites or things that are of historic, archaeological, paleontological or architectural 

significance; 

 

(c) changes occurring in Canada to the health, social or economic conditions of the 

Indigenous peoples of Canada; and 

 

(d) changes caused by pollution to interprovincial waters, and particularly the Beaver 

River, North Saskatchewan River and the Athabasca watershed. 

 

These threats to our communities are highly concerning on their own; however, our concerns 

are intensified by the absence of any real regulatory review of these areas. As set out further 

below, Alberta’s regulatory system is insufficient to assess the impacts on areas of federal 

jurisdiction noted above, which deepens the need for Federal attention.  

Our request is rooted in both the IAA and our government-to-government relationship with you. 

In this letter, we also discuss how Canada’s fiduciary duties are engaged by this project, and 

how Canada’s duty to consult in respect of the Pathways Project is triggered, particularly if 

Canada considers providing the Pathways Project with public funds.   

2. KEY FACTS: THE PROJECT AND OUR PEOPLE 

A. PATHWAYS PROJECT 

Pathways Alliance3 is seeking to develop a Carbon Capture and Sequestration (“CCS”) project 

that will capture, transport and store carbon from most of the major oil sands facilities in Alberta 

(the “Project”). The Project will capture and compress CO2 emissions from the Fort McMurray 

 
3 Pathways Alliance consists of Canadian Natural, Cenovus Energy, ConocoPhillips Canada, Imperial, 
MEG Energy, and Suncor, and which together operate facilities accounting for approximately 95% of 
Canada's oil sands production. See Appendix B for Pathways Alliance Contact information. 
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and Cold Lake oil sands regions, transport CO2 emissions through the Cold Lake Air Weapons 

Range via pipeline, and sequester vast amounts of CO2 in the Storage Hub for permanent 

storage in the pore space under our Homelands and proximate to and beneath our Nations' 

Reserve Lands.4 The Project is aimed at decreasing 10-12 Mt of C02e/yr by 2030.  The latest 

information from Pathways provides the following information about their planned regulatory 

schedule: 

 

The Pathways Project is new CCS technology not described in the Physical Activities 

Regulations (the “Project List”)5. 

The Project is broadly made up of three components: 

1. Transportation Network: CO2 will be separated out from the emissions of 13 oil sands 

facilities in the Athabasca and Cold Lake oil sands regions, then compressed and 

converted to a fluid state. The CO2 will be transported from each of the facilities via 

lateral pipelines, to a central transportation line starting in Treaty 8 territory in the north, 

and ending in Treaty 6 territory in the south where it will tie into a hub distribution line; In 

total, the fluid CO2 will be transported over 400km;  

2. Injection Well: the CO2 will then be injected 1-2 km underground via injection wells; and 

 
4 See Pathways map at Appendix “C”. 
5 Physical Activities Regulations, SOR/2019-285. 
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3. Storage Hub: the CO2 will then be stored permanently in a geological formation that is 

continuous with the geology of our Nations’ traditional territories (“Homelands”), and our 

Reserve Lands. 

Unprecedented in scope and scale, this Project is one of the largest CCS proposals in the 

world.  The Project carries with it non-negligible, novel, and irreversible adverse impacts on the 

environment, our Homelands, our Reserve Lands, and our Aboriginal, Treaty, and Indigenous 

rights.6  Critically, because this Project will result in the sequestration of carbon beneath our 

homes forever, Canada must fully understand the immediate, short term, and long-term 

implications of the Project. 

B. THE NATIONS  

Our Nations are all Indigenous peoples, federally recognized Indian bands with Reserve Lands, 

and signatories to Treaty No. 6, which protects our identity and relationship to our Homelands, 

and our rights to hunt, fish, trap, gather, reside in and carry out our way of life, livelihood, and 

economies in our Homelands after Treaty, as before. Our Nations share a collective 

understanding that the Creator placed us here to act as stewards of the lands, waters, and 

environment upon which we rely. 

Our inherent rights to practice, protect, and preserve our respective cultural and spiritual 

practices, including the protection of historical resources, conservation and stewardship of our 

traditional lands and waters and locations of spiritual and cultural significance are also 

recognized and affirmed by section 35 of the Constitution Act, 1982, and the United Nations 

Declaration on the Rights of Indigenous Peoples (“UNDRIP”).  

On June 21, 2021, the United Nations Declaration on the Rights of Indigenous Peoples Act 

(“UNDA”) came into force adopting UNDRIP into Canadian law. UNDA aims to transform how 

Indigenous peoples participate in natural resource development, including ensuring that we are 

meaningfully involved in decisions that may adversely impact our communities. UNDRIP, 

through UNDA, imposes obligations on Canada in respect of development in our traditional 

territories, including:  

 
6 In this document, “Rights” refers to all Treaty, Aboriginal, and Indigenous Rights recognized and 
affirmed by s. 35 of the Constitution Act, 1982, our inherent rights, those rights which exist in international 
law, and those rights recognized in UNDRIP and incorporated into the domestic law of Canada through 
the United Nations Declaration on the Rights of Indigenous Peoples Act 
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1) where projects are contemplated that may affect our lands or territories, Canada “shall 

consult and cooperate in good faith with the Indigenous peoples concerned… in order to 

obtain their free and informed consent prior to the approval”7,  

 

2) Canada has an obligation “to ensure that no storage of disposal of hazardous materials 

shall take place in the lands or territories of Indigenous peoples without their free, prior 

and informed consent”8,  

 

3) Canada shall legally recognize and protect Indigenous peoples’ lands, territories, and 

resources that they have traditionally owned, occupied, or otherwise used or 

acquired,9and  

 

4) Canada must consult and cooperate in good faith with Indigenous peoples in order to 

obtain their free, prior, and informed consent before adopting administrative or legislative 

measures that may affect them.10 

 

The Supreme Court of Canada has now twice affirmed that UNDRIP applies as binding, positive 

domestic law in Canada.11 

Despite these protections, the ecological integrity of our Reserve Lands and our respective 

Homelands is threatened by the cumulative impacts of industrial development. In relation to the 

Pathways Project, our Reserve Lands are located within or in close proximity to the proposed 

Storage Hub, as depicted below in Figure 1.   

Together, the Nations have over 21,000 members, many of whom live on our Reserve Lands 

and who use our Homelands to exercise their Rights. The proposed Project area for the Storage 

Hub completely overlaps our Homelands. 

 
7 United Nations Declaration on the Rights of Indigenous Peoples Act (S.C. 2021, c. 14), Schedule – 
United Nations Declaration on the Rights of Indigenous Peoples (“UNDA Schedule UNDRIP”), at Article 
32 
8 UNDA Schedule UNDRIP, Article 29(2). 
9 UNDA Schedule UNDRIP, Article 26  
10 UNDA Schedule UNDRIP, Article 19.  
11 Reference re An Act respecting First Nations, Inuit and Metis children, youth and families, 2024 SCC 5 
at para 4; Dickson v. Vuntut Gwitchin First Nation 2024 see 10 at paras 47, 117. 
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Figure 1: Map showing Pathways Alliance Storage Hub Application Area 

Overlapping with Nations’ Reserve Lands 
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3. MINISTER SHOULD EXERCISE DISCRETION TO DESIGNATE THE PATHWAYS 

PROJECT 

Our Nations respectfully request that the Minister exercise discretion pursuant to section 9(1) of 

the IAA to designate the Pathways Project for the following reasons. 

A. ADVERSE EFFECTS WITHIN FEDERAL JURISDICTION 

The Pathways Project has the potential to cause non-negligible adverse effects within Federal 

jurisdiction, as defined by section 2 of the IAA: 

 Section 2(b) – The Project would result in a non-negligible adverse change 
to the environment on Federal Lands – i.e., Our Reserve Lands  

 

First, the Pathways Project will result in non-negligible adverse changes to the environment on 

Federal lands by adversely impacting the environment of our Reserve Lands. Adverse impacts 

to our Reserve Lands and waters constitutes adverse impacts within Federal jurisdiction, 

thereby providing a foundation for designation under the IAA given the location of our Reserve 

Lands within the proposed Sequestration Hub area. In addition, these adverse environmental 

effects will have an outsized effect on Indigenous peoples in general, and our members in 

particular, because we live so close to the Project. 

The Federal government has a fiduciary obligation to each of our Nations in respect of the care, 

control, and protection of our Reserve Lands for our use and benefit in perpetuity. The 

protection of our Reserve Lands is a fundamental term of Treaty No. 6. This is echoed in Article 

21 of UNDRIP which confirms Indigenous peoples’ “right to the conservation and protection of 

the environment and the productive capacity of their lands or territories and resources.”12  

Our Treaty right to Reserve Lands and waters includes a promise that the Reserve lands and 

waters will retain a nature and quality that would permit Nation members to utilize the Reserve 

Lands and waters now and into the future. Our members rely on our Reserve Lands and waters. 

Our title to our Reserve Lands also includes the subsurface resources and reservoirs, including 

pore space, within their boundaries, and the right to develop those resources for the collective 

benefit of our people.  

Contrary to those rights and promises, the Pathways Project is proposing permanent storage of 

millions of tonnes of CO2 in an underground reservoir consisting of a subsurface geological 

 
12 Article 21, UNDRIP 
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formation that is contiguous with the subsurface geology of our Reserve Lands.13 As a result, 

the Project will adversely impact our Reserve Land either directly, through the storage of carbon 

in our reserve pore space, or indirectly, through the displacement of brine into and/or increased 

pressure on the pore space under our Reserve Land.  

In addition to these direct impacts, the Project will contribute to cumulative impacts to our 

Reserve Land through both the indirect pathways, as well as the implied authorization of 

continued industrial development within and near our Homelands, which contributes to the 

degradation of our lands, waters, and traditional resources.  

Hazards and harms associated with the direct, indirect, and cumulative impacts on our Reserve 

Lands include: 

• Environmental harms associated with the permanent storage of CO2 underground on 

soil, water (surface and ground), wildlife, plant, and animal species, and on our Reserve 

Land. These harms also include displacement-related harm such as cap rock fracture, 

ground heave, induced seismicity, and water contamination by brines (as expanded 

below). 

 

• Harms to our economic development and sovereignty, such as: 

o Damage to our ability to produce hydrocarbons or other minerals. 

o Damage to our ability to develop oil and gas resources, brine-hosted minerals, 

salt caverns and pore space within our reserve boundaries. 

o Impacts to soils affecting agricultural production on our Reserve Land. 

 

• Health, social and cultural harms, such as: 

o CO2 leakage into the atmosphere or shallow subsurface will result in suffocation 

of humans and animals, as well as effects on soil quality, plants health/viability, 

insects and burrowing animals. 

o Human health hazards including morbidity and mortality caused by inhalation of 

concentrated CO2 that could be released from the transportation line or that could 

return to the surface from leaks in the Storage Hub. 

o Emergency response failures (e.g. vehicles cannot operate to evacuate in low 

oxygen environments in the event of a large-scale release). 

 
13 See Figure 1 
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o Impacts on Reserve housing and infrastructure as a result of induced seismicity 

or ground heave, which will result in expenses for their repair or replacement. 

 

• Harm to water, such as: 

o CO2 or brines leakages into shallow groundwater and/or surface waters, which 

would harm the drinking water relied on by our peoples, and aquatic life, 

including fish and fish habitat. 

o CO2 dissolved in subsurface fluids will cause metals to mobilize within water 

systems, drinking water contamination (including drinking water relied on by 

Indigenous peoples) and interfere with deep-subsurface ecosystems. 

 Section 2(d) – The Project will result in a non-negligible adverse change — 
that is caused by pollution — to interprovincial waters; 

 

The Project’s infrastructure will create non-negligible adverse changes to interprovincial waters, 

including the North Saskatchewan River, the Beaver River and the Lower Athabasca watershed. 

The proposed sequestration hub directly overlays the North Saskatchewan River, an 

interprovincial body of water. Any leakage of CO2 or brines from the sequestration hub into 

shallow groundwater and/or surface waters will have impacts to drinking water and aquatic life. 

In addition, the Pathways CCS infrastructure requires large amounts of water to cool the 

equipment, which will be taken from the Lower Athabasca watershed. Such an uptake of water 

will negatively impact water quantity, navigability, and ecosystem health in the region. Canada 

must thoroughly assess the Project’s impact on interprovincial waters and accordingly designate 

the project under the IAA. 

 Section 2(e) – The Project will cause non-negligible adverse impacts on (i) 
physical and cultural heritage, (ii) current use of the lands and resources 
for traditional purposes, and (iii) structures, sites and things of historical, 
archaeological, paleontological, and architectural significance.  

 

The transportation and storage of carbon in our Homelands at a scale never before seen in 

Canada raises significant concerns regarding non-negligible harm to our current and long-term 

use of our Homelands and resources for traditional purposes, and our cultural sites and heritage 

associated with our Homelands. The identified adverse impacts to date include those identified 

above in respect of our Reserve Lands plus the negative impacts arising from the location of the 

Transportation Network, as outlined below. 
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Unexpected Releases. When our members are out on the land practicing our Treaty Rights on 

our Reserve Lands and within our Homelands, they will be at risk for unexpected releases of 

CO2. Important sites and cultural heritage associated with our Homelands is likewise at risk from 

unexpected CO2 releases. 

When compressed and transported in a pipeline, CO2 is under high pressure and highly volatile, 

creating a high risk of dangerous explosions and leaks that could endanger nearby 

communities, other pipelines in a shared right of way, and the environment. The Nations have 

valid concerns with the risks associated with pipeline failure in the Transportation Network. 

There are instances of CCS pipelines failing with extremely harmful health impacts to humans. 

For example, in 2020 the Denbury Gulf Coast CO2 Pipeline’s transportation network in Sataria 

Mississippi ruptured releasing of 21,873 barrels of CO2 in the air resulting in the evacuation of 

200 people, and the hospitalization of 45 people due to excessive CO2 exposure. The rupture 

was not human induced, rather it was due to unforeseen environmental conditions. 

Taking Up of Lands / Cumulative Impacts. The proposed transportation infrastructure will 

contribute to the cumulative impacts of the taking up of lands which have already reduced the 

available area for our rights practices and has the potential to interfere with significant cultural 

heritage and sites of historical or other particular significance. For instance, the Transportation 

Network runs through our Homelands disrupting cultural and ceremonial sites. Once these sites 

are disrupted, they cannot be returned to their original state. Our Nations are currently 

developing site-specific traditional land use studies that highlight our Nation specific concerns 

related to the Pathways Project.  

We are concerned that the approval of the Project will allow for the further expansion of 

industrial oil sands infrastructure within and near our Homelands, further contributing to the 

cumulative impacts on Rights in our Homelands.  We are already on the brink of having no land 

left to practice our rights. In fact, some of the working group nations, have asserted that the 

Crown has already infringed and breached Treaty No. 6 by permitting the massive taking up of 

lands by industry. Beaver Lake Cree Nation filed a Treaty rights infringement action in 2008, 

with trial anticipated to begin in 2026.The Crown must also consider how this Project, if 

approved, will further contribute to the taking up of lands and the subsequent cumulative 

impacts on, and erosion of our Rights. 
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Further Erosion of Key Habitat for the Cold Lake Woodland Caribou Herd 

The transportation network is planned for construction through the Cold Lake Air Weapons 

Range and the habitat of the Cold Lake Caribou Herd.  The status and adequacy of sub-

regional planning relating to the Cold Lake Caribou Herd remains unclear. The Nations are 

concerned that the taking up of more land for the transportation line will have a further negative 

impact on caribou recovery that needs to be specifically addressed by Canada under the 

Species at Risk Act. 

Additional key concerns identified to date in respect of adverse effects on the current use of 

lands and resources in our Homelands for the exercise of Treaty rights and traditional purposes, 

include: 

• CO2 leakage into the atmosphere or shallow subsurface will result in suffocation of 

humans and animals, as well as effects on soil quality, plants health/viability, insects and 

burrowing animals. 

• CO2 or brine leakages into shallow groundwater and/or surface waters will have impacts 

to drinking water relied on by Indigenous peoples, and aquatic life, including fish and fish 

habitat. 

• CO2 dissolved in subsurface fluids will cause metals to mobilize within water systems, 

potable water contamination, and interference with deep-subsurface ecosystems. 

• Displacement-related harm such as cap rock fracture, ground heave, induced seismicity, 

water contamination by brines and damage to hydrocarbon or other mineral resources. 

• Ground disturbance associated with construction of 400 kilometers of pipeline. 

• Harms associated with transporting compressed, liquefied carbon through our 

Homelands. 

• Harms associated with infinite storage of CO2 underground on soil, water (surface and 

ground), wildlife, plant, and animal species. 

• Human health hazards including morbidity and mortality caused by inhalation of 

concentrated CO2 that could be released from the transportation line or that could return 

to the surface from leaks in the sequestration hub. 
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• The transportation and storage of CO2 within our Homelands and Reserve Land will also 

have a significant impact on the confidence our members have in the resources that they 

rely upon for their current use of lands and resources for traditional purposes.  

Additionally, the Beaver River and North Saskatchewan River are valuable resources for our 

Nations as they are directly located within our traditional territories. Any disturbance resulting 

from permanent CO2 storage from the Pathways Project on the Beaver River and its watershed 

and on the North Saskatchewan River will gravely impact our Rights to fish, sustain our way of 

life, and preserve the environmental condition of the river. Any impact to our water resources in 

our Homelands is taken highly seriously by our Nations, and the sheer scale and scope of the 

Pathways Project only magnifies these concerns. 

 Section 2(f) – The Project would cause a non-negligible adverse change to 
the health, social or economic conditions of the Indigenous peoples of 
Canada 

 

The health, social and economic conditions of our members would be seriously adversely 

impacted by the Project, as detailed below. 

Health and Social Conditions. The health and social conditions of our Nations includes 

consideration of the non-negligible harm and safety of our members and our future generations, 

along with the serious negative consequences to the psychological and social wellbeing of our 

communities.  We, as Indigenous peoples, have been asked to live with and suffer the 

consequences of industrial oil and gas and other resource development for decades without 

having a voice at the table and without receiving a fair share of the benefits of development – all 

taking place within our Homelands. This is a significant impact of colonization causing inter-

generational trauma within our communities. 

We are again being forced to take on the risk of significant and as yet still undefined harm. This 

has already created a substantial non-negligible harm to the psychological and social health of 

our communities, which should be assessed and addressed in a meaningful way. 

Inhalation of concentrated CO2 from leaks in the Pathways Project’s Underground Reservoir 

would cause morbidity and mortality. Additionally, CO2 or brine effects on drinking water, soil, 

and wildlife habitat can also be considered human health hazards. Further, as CCS projects 

cause induced seismicity or ground heave, our Nations will be forced to deal with the aftermath 

of damage and destruction of homes, built infrastructure, and associated human health and 

safety risks and expenses. These risks and impacts will exacerbate the already often deficient 
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experiences of our Nations in respect of housing and other infrastructure. These health and 

social impacts would be further compounded by the Nations having to address contamination 

from CO2 and brine in our drinking water, soil and wildlife habitats. 

Economic Conditions. The Project will cause significant non-negligible harm to the economic 

conditions of our Nations. Our Reserve Lands include ownership of the subsurface resources, 

including pore space, and the right for us to develop those resources for the collective benefit of 

our people. The Pathways Project will adversely impact our rights to develop our subsurface 

resources including oil and gas resources, brine-hosted minerals, salt caverns, and pore space. 

As noted above, some further examples of the adverse economic impacts to our Nations from 

the Project include:  

• Damage to production, or ability to produce, hydrocarbons or other minerals from our 

reserve lands, which impacts our economic development. 

 

• Displacement of CO2 or brine into the pore space under Reserve Lands could impact 

the viability and use of that pore space for the First Nations’ future economic 

development. 

 

• Impacts to built infrastructure because of induced seismicity or ground heave will result 

in expenses for their repair or replacement, which are economic impacts to our Nations. 

 

• Impacts to soils can affect agricultural production, which will affect our economic 

development on reserve lands. 

 

No Consideration of these Issues. To date, neither Pathways nor Alberta has considered 

these adverse impacts of the Project on the pore space beneath our Reserve Lands. Currently, 

Canada does not even have a regulatory system to protect pore space beneath Reserve Lands.  

The absence of any consideration to date, coupled with these serious non-negligible adverse 

impacts to our Nations’ health, social and economic conditions, provides a further impetus for 

this Project to be designated pursuant to the IAA. 

B. PROVINCIAL ASSESSMENT AND REGULATORY PROCESS INADEQUATE  

Under s. 9 of the IAA, the Minister may consider whether there is another means other than an 

impact assessment that would permit a jurisdiction to address the adverse effects within federal 
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jurisdiction. In this case, there is not. As set out below, Alberta’s regulatory process cannot 

consider and address the impacts of this Project on areas of federal jurisdiction including the 

impacts on our Nations’ lands (including reserve land), resources, health, and wellbeing. 

Federal assessment is required; without federal assessment, this massive Project will proceed 

without any regulatory scrutiny of the issues identified above. 

 Alberta’s Regulatory Process 
 

This Project is subject to regulation and approval by the Alberta Energy Regulator (the “AER”).  

Alberta’s Regulatory Process, comprised of the AER and the Alberta Aboriginal Consultation 

Office (the “ACO”) (collectively, “Alberta’s Regulatory Process”) is inadequate to identify and 

assess the risks of the Project as those risks relate to matters within Federal jurisdiction. 

Moreover, Alberta’s Regulatory Process fails to consider or protect our Rights and interests.  

Alberta’s Regulatory Process lacks the transparency and inclusivity needed to address the 

unique needs of First Nations.  

The AER is a public agency that acts as the regulator of energy development in Alberta under 

the Responsible Energy Development Act (“REDA”) and related energy and environmental 

legislation. While the AER is charged with the responsibility of ensuring the public interest, it has 

taken an extremely narrow view of its jurisdiction and mandate as it relates to the 

understanding, assessment, and protection of Indigenous rights and interests.14 

Alberta, through the ACO and its consultation policies and guidelines, delegates the “procedural 

aspects” of consultation to project proponents and has left the consideration of appropriate 

accommodations arising out of that consultation to the AER.15  Inexplicably, the ACO 

determines the adequacy of consultation before the AER is charged with considering whether 

any mitigation or accommodation, in the nature of conditions and approvals, is formally required.  

Moreover, as discussed below, despite being charged with the responsibility for identifying 

mechanisms to mitigate or accommodate project impacts, the AER’s statutory authority is 

effectively neutered in that it cannot or will not impose enforceable conditions on project 

proponents that require the ongoing involvement of First Nations post-approval. 

In practice, under Alberta’s consultation policy and guidelines, proponents are advised if a 

project (or in this case a component of a project) triggers the Crown’s duty to consult.  Alberta’s 

 
14 See for example, Fort McKay v Prosper Petroleum 2020 ABCA 163 
15 Fort McKay para 48 to 50 
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definition of what constitutes a “trigger” is extremely narrow—being a site-specific impact to the 

right to hunt, fish or trap on unoccupied Crown land. This project is illustrative given the ACO is 

only consulting on the Transportation Network and has confirmed that any Crown decisions 

relating to the Storage Hub are outside of its policy mandate. 

If proponents are directed to engage in consultation, the process involves nothing more than the 

exchange of information. The ACO does not employ individuals with technical expertise or 

knowledge about how to evaluate whether responses from proponents are complete or 

meaningful. The ACO merely confirms whether the proponent responded to a concern or 

question – they do not engage in any assessment of the adequacy of the responses or the 

engagement.  When the proponent decides they have built a sufficient record of communication, 

regardless of whether that communication was meaningful or even resulted in responses from 

the Nation, with a First Nation, then they submit a “Record of Consultation” to the ACO for a 

consultation adequacy decision. The ACO invariably determines the proponent has fulfilled the 

procedural aspects of consultation—regardless of whether any substantive steps were taken to 

mitigate project impacts or alter the project in any way. The ACO adequacy decision report, 

which is provided by the ACO to the AER, rarely acknowledges or identifies specific 

commitments that the proponent may make with respect to mitigation of impacts identified by 

the First Nation. 

Throughout the entire process, proponents, the ACO and the AER assume that ‘standard 

conditions’ (i.e., requirements under the existing regulatory framework) will mitigate impacts to 

Indigenous land use and exercise of Section 35 rights.  Contrary to the Federal Court of Appeal 

decision in respect of Canada’s consultation on the Transmountain Pipeline Project16, within 

Alberta’s Regulatory Process there are no requirements to “test” the assumption that standard 

conditions mitigate impact to Indigenous land use and exercise of rights and the AER does not 

require the proponent to incorporate Indigenous Knowledge and Land Use in a meaningful 

way into their environmental assessments or subsequent management plans. The AER 

repeatedly refuses to incorporate conditions requested by First Nations to help mitigate impacts 

to our Rights. Even when we have negotiated such conditions directly with proponents, the 

AER, if made aware of the agreed-upon conditions, refuses to incorporate those conditions into 

their approvals or to assist in the enforcement of these mitigation measures. 

 

 
16 Tsleil-Waututh Nation v Canada (AG) 2018 FCA 153 para 564, 599, 602, 603 and 651 to 653 for 

example. 
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 Additional Concerns with Alberta Regulatory Processes 
 

As set out above and detailed further below, Alberta’s regulatory system is set up to fail, and 

cannot properly assess or respond to the impacts of the Project. Many of our concerns with the 

Alberta Regulatory Process were detailed in our letter addressed to Natural Resources Canada 

on April 8, 2024. A copy of this letter is attached to this request as Appendix “B”.17 The letter 

explains how the Pathways Project will create adverse impacts on our Reserve Lands and 

related Rights triggering Canada’s duty to consult in a meaningful way, how it would be 

inappropriate for Canada to rely on Alberta’s Regulatory Process, how Alberta’s Regulatory 

Process is insufficient for discharging Canada’s duty to consult, Alberta’s lack of clarity of who is 

responsible for discharging the Crown’s consultation obligations, and Alberta’s significant 

departure from federal and modern jurisprudential standards on the duty to consult. Some of the 

key concerns raised in the April 8, 2024 letter to Natural Resources Canada included:  

• No legal notification requirements. The AER does not require any direct notifications 

of project applications to be sent directly to First Nations. 

• Project splitting obscures understanding impacts. Because the AER is not treating 

the Project as a single project, but rather is permitting Pathways to apply for this project 

by way of 142 separate AER applications, the process is extremely complicated and 

piecemealed. The administrative burden is overwhelming on First Nations who are 

always in the position of having to react on short notice to potentially complicated 

applications. 

• No comprehensive environmental impact assessment has been directed for the 

Pathways Project. Despite having the power to require this Project to undergo an 

environmental assessment, Alberta has so far refused to exercise this discretion. 

Alberta’s assumption is that the current regulatory standards are sufficient to mitigate the 

environmental impacts. We have outlined in this request why this is not the case.  

• No requirement to allow First Nations to participate. The AER only permits 

Indigenous communities to participate in the regulatory process where they can 

establish that they will be “directly and adversely” affected by the Project. If that test is 

not met there are no further opportunities to participate in the AER’s process. Despite 

 
17 See April 8, 2024 letter to NRCan at Appendix “D”. 
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Alberta’s reliance on the AER process for fulfilling the duty to consult, the directly and 

adversely affected standard is much higher than what is required to trigger the duty to 

consult.  

• AER makes decisions without hearings. Even when the AER accepts that a First 

Nation may be directly and adversely impacted by a project, the AER is not required to 

hold a hearing prior to making its decision.18 Appeals from the AER decision to the 

Alberta Court of Appeal can only be made on questions of law, and with leave from the 

court.19  

• AER’s ability to mitigate limited to project modifications. The AER has no legislative 

authority to impose mitigation or accommodation measures beyond the approval 

conditions that are directly tied to the project.  

• AER cannot impose conditions requiring ongoing involvement of First Nations or 

Canada. The AER does not have the legislative or policy capacity to impose conditions 

on approvals requiring or permitting First Nations to be involved on an ongoing basis. 

Once a project is approved there is no legal requirement for the AER to notify First 

Nations or Canada about issues, concerns, risks, or project modifications.  

• No testing of the effectiveness of the Project. Pathways Alliance claims that it will 

help Canada achieve its goals of a “large absolute reduction in GHG emission by 2030, 

and the goal of achieving net zero emissions by 2050”,20 but has provided no evidence 

to support this assertion. The Alberta Regulatory Process offers no mechanism to 

determine if Pathways Alliance’s claims are accurate. However, in response to 

complaints related to Pathway’s alleged false or misleading claims about the Project’s 

environmental benefits to the Canadian public, in 2023, the Competition Bureau initiated 

a formal inquiry to determine if Pathways Alliance has contravened the Competition 

Act.21 We also know that other CCS projects, like Shell Quest, grossly underperform. 

 
18 REDA section 33 and 34.  
19 REDA, section 45 and 56; Stoney Nakoda Nations v His Majesty the King in Right of Alberta As Represented by the 
Minister of Aboriginal Relations (Aboriginal Consultation Office), 2023 ABKB 700, which held judicial review is not 
available under REDA.  
20 Pathways Alliance Submission to the 2023 Federal Budget Consultation Process, October 2022, 
online: https://www.ourcommons.ca/Content/Committee/441/FINA/Brief/BR11979980/br-
external/PathwaysAlliance-e.pdf  
21 The Toronto Star, “Canada’s largest oilsands companies being investigated over allegations they made 
false environmental claims” (May 11, 2023), online: https://www.thestar.com/business/canada-s-largest-

https://www.ourcommons.ca/Content/Committee/441/FINA/Brief/BR11979980/br-external/PathwaysAlliance-e.pdf
https://www.ourcommons.ca/Content/Committee/441/FINA/Brief/BR11979980/br-external/PathwaysAlliance-e.pdf
https://www.thestar.com/business/canada-s-largest-oilsands-companies-being-investigated-over-allegations-they-made-false-environmental-claims/article_f18fd58a-c928-505a-90c0-568415fff163.html
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 Examples of Our Experiences with the AER’s Deficient Process 
 

Based on our experiences to date, our Nations do not trust the AER to carry out its 

responsibilities, and the Minister should be equally concerned about relying on the AER.   

This is not our first time dealing with the AER. In the past, we have all been repeatedly told by 

the AER, proponents, and the Government of Alberta that they were regulating the oil and gas 

industry to protect our health and safety.  We have been repeatedly told that Alberta has a 

“world-class” regulatory system and that it is dealing with the cumulative effects of development.   

All these statements were inconsistent with our experience.  Here are a few examples: 

• 2013 CNRL “Flow to Surface Event” CLFN elders and traditional knowledge 

keepers raised concerns about the risk of steam assisted gravity drainage 

(SAGD) projects within Denne Ni Nenne.  We were told by CNRL and the AER 

that there was no risk that the caprock could be fractured or negatively impacted 

by injecting steam below the ground.  The AER’s modeling and predictions for 

safe levels of steam injection proved to be wrong when we discovered in 2013 

that one of CNRL’s projects suffered a major blowout resulting in nearly one 

million litres of bitumen and water leaking from CNRL’s site.  At the conclusion of 

its investigation, the AER found that CNRL’s extraction method used too much 

steam pressure (though CNRL had been operating within its licence 

requirements) but gave permission to the company to continue its operations as 

long as it used a different approach with lower steam pressure going forwards.   

 

• 2022-2023 Imperial Kearl Tailings Pond Leaks: In May 2022, a tailings pond 

on the edge of Imperial Oil (“Imperial”)’s Kearl oil sands mine began to leak 

tailings fluid and other industrial wastewater. Imperial first reported its discovery 

of the potential leak on May 19 and confirmed that surface waters both on and off 

the site were contaminated on June 3. At the time the leaks were reported, the 

AER issued Imperial non-compliance notices but did not post these notices 

publicly. In fact, AER did not provide any public information about the leak until 

February 6, 2023, when it issued an Environmental Protection Order (“EPO”) two 

days after Imperial reported a second, significantly larger tailings spill of 5.3 

 
oilsands-companies-being-investigated-over-allegations-they-made-false-environmental-
claims/article_f18fd58a-c928-505a-90c0-568415fff163.html   

https://www.thestar.com/business/canada-s-largest-oilsands-companies-being-investigated-over-allegations-they-made-false-environmental-claims/article_f18fd58a-c928-505a-90c0-568415fff163.html
https://www.thestar.com/business/canada-s-largest-oilsands-companies-being-investigated-over-allegations-they-made-false-environmental-claims/article_f18fd58a-c928-505a-90c0-568415fff163.html
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million liters. A report from Imperial noted that the storage pond overflowed on 

January 31, 2023, meaning it took them four days to detect the spill, and two 

days beyond that to issue the EPO and notify the public about the contamination 

in the area, on top of the nine months between the initial leak and the second 

spill that triggered the EPO.22  The locally impacted First Nations were not 

notified for nine months. As of April 2022, fluid from the initial leak has continued 

to seep out of Imperial’s tailings ponds.23 

 

• 2022 Peace River Earthquakes: In late November 2022, the Peace River area 

in Alberta experienced a series of three earthquakes, which went on record as 

being the largest ever recorded in Alberta. The AER’s initial investigation into the 

incident indicated that the earthquakes were brought about by natural causes. 

However, a later study from the University of Alberta and Stanford University 

(The “Earthquake Study”) concluded that the earthquakes were triggered by oil 

and gas activity in the region, in direct opposition to the AER’s first 

announcement.24 In March 2023, three more earthquakes followed in the same 

region, which the AER announced it would investigate to determine any possible 

connections to the November earthquakes.25  The AER did not comment further 

on the November or March earthquakes until the day of the of the Earthquake 

Study’s public release, where it confirmed the findings and issued an EPO 

against Obsidian Energy Ltd., the company whose operations were found to 

have triggered the earthquakes. The Earthquake Study noted that carbon 

capture and storage technology could cause similar earthquakes.26 

 

• 2021 Fossil Fuel Spill Study: In October 2021, ecologist Kevin Timoney 

released the results of a six-year study which examined data from over 100,000 

 
22 Gillian Chow-Fraser and Nicole Doll, “Everything you need to know about the Kearl Mine tailings silent 
leak and then sudden spill” (May 16, 2023), online: Canadian Parks and Wilderness Society Northern 
Alberta Chapter. 
23 Wallis Snowdon, “Head of Alberta's energy regulator apologizes for handling of Imperial Oil's Kearl 
tailings leak” (April 24, 2023), online: CBC News. 
24 Mrinali Anchan, “Oil and gas activity was catalyst for Peace River earthquakes in 2022, study finds” 
(March 23, 2023), online: CBC News. 
25 Luke Ettinger, “3 mild earthquakes in Alberta's Peace River region felt as far away as Edmonton” 
(Match 16,2023), online: CBC News. 
26 Bob Weber, “Alberta Energy Regulator cites oil company for causing seismic events in Peace River 
area” (March 23, 2023), online: The Canadian Press via Global News. 

https://cpawsnab.org/everything-you-need-to-know-about-the-kearl-spill/
https://cpawsnab.org/everything-you-need-to-know-about-the-kearl-spill/
https://cpawsnab.org/everything-you-need-to-know-about-the-kearl-spill/
https://www.cbc.ca/news/canada/edmonton/alberta-energy-regulator-imperial-kearl-leak-1.6820844
https://www.cbc.ca/news/canada/edmonton/alberta-energy-regulator-imperial-kearl-leak-1.6820844
https://www.cbc.ca/news/canada/edmonton/oil-and-gas-activity-was-catalyst-for-peace-river-earthquakes-in-2022-study-finds-1.6787214
https://www.cbc.ca/news/canada/edmonton/oil-and-gas-activity-was-catalyst-for-peace-river-earthquakes-in-2022-study-finds-1.6787214
https://www.cbc.ca/news/canada/edmonton/mild-earthquakes-peace-river-region-1.6781089
https://www.cbc.ca/news/canada/edmonton/mild-earthquakes-peace-river-region-1.6781089
https://globalnews.ca/news/9572808/largest-alberta-earthquake-oilsands-wastewater-stanford/
https://globalnews.ca/news/9572808/largest-alberta-earthquake-oilsands-wastewater-stanford/
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fossil fuel spills, approximately 75% of which occurred in Alberta. His 

investigation revealed that the AER often provided unreliable and fabricated 

regulatory data, including unreported and misreported spills, failures to assess 

environmental impacts, and a consistent overall failure to provide the public with 

timely and accurate information.27 

For these reasons, our leaders and many of our members have a legitimate mistrust of the AER 

and Alberta’s ability to effectively regulate industry.  When spills, blowouts, earthquakes, and 

other damaging events occur, we are not informed, and we are not involved.   

We cannot be expected to live on top of this carbon storage project forever without a fair 

regulatory assessment that is focused on understanding, mitigating, and accommodating 

impacts to our Rights and our Reserve Lands. 

In short, it would be unreasonable for Canada to rely on Alberta’s Regulatory Process to 

adequately assess and address the non-negligible adverse impacts of the Pathways Project on 

matters within Federal Jurisdiction.  

C. CONCLUSION 

We look forward to your immediate confirmation that Canada will be designating the Project 

under section 9(1) of the IAA. We expect to be fully involved in all aspects of the assessment 

process, including scoping and timelines. Ideally, Pathways, Canada, Alberta, and the impacted 

or potentially impacted Nations work together to delineate a clear process that will: identify, 

investigate, and address all project related impacts on our Rights. 

While we view the Impact Assessment as an essential step in the completion of Canada’s 

statutory duties under the IAA, we note that Canada has further duties, including the fiduciary 

duty to obtain our consent to the use of pore space beneath our Reserve lands, and further, 

Canada has promised the immediate implementation of UNDRIP including the obligation that 

Canada “shall consult and cooperate in good faith with the Indigenous peoples concerned…in 

order to obtain their free and informed consent prior to the approval of any project affecting their 

lands or territories”. Canada’s duties may be informed by the impact assessment but will not be 

 
27 Kevin Timoney, “Opinion: Leaks are only part of the problem of tailings ponds” (April 6, 2023), online: 
Edmonton Journal; “Hidden Scourge: Exposing the Truth about Fossil Fuel Industry Spills” (October 
2021), online: McGill-Queen’s University Press.  

https://edmontonjournal.com/opinion/columnists/opinion-leaks-are-only-part-of-the-problem-of-tailings-ponds
https://edmontonjournal.com/opinion/columnists/opinion-leaks-are-only-part-of-the-problem-of-tailings-ponds
https://www.mqup.ca/hidden-scourge-products-9780228008941.php
https://www.mqup.ca/hidden-scourge-products-9780228008941.php


<original signed by>

<original signed by>

<original signed by>

<original signed by>

<original signed by>

<original signed by>

<original signed by>



22 
 

APPENDIX “A” 

Requestors Contact information 

First Nation Contact  

(name, address, email 
address, and telephone 

number) 
 

Legal Counsel 

Beaver Lake Cree Nation 

Attn:  Okimaw Gary Lameman 

Box 960 

Lac La Biche, AB  T0A 2C0 

 

 

JFK Law 

260 – 200 Granville Street 

Vancouver, BC  V6C 1S4 

Attn: Louise Kyle/ Aria Laskin 

Cold Lake First Nations 

Attn:  Chief Kelsey Jacko 

PO Box 389 

Cold Lake, AB  T9M 1P1 

 

  

Witten LLP 

2500, 10303 Jasper Avenue 

Edmonton, AB  T5J 3N6 

Attn:  Keltie L. Lambert 

  

Frog Lake First Nations 

Attn:  Chief Gregory 

Desjarlais 

General Delivery 

Frog Lake, AB  T0A 1M0 

 

  

JFK Law 

260 – 200 Granville Street 

Vancouver, BC  V6C 1S4 

Attn:  Nathan Surkan 

  

Heart Lake First Nation 

Attn:  Chief Curtis Monias 

9809 – 99 Avenue 

Lac La Biche, AB  T0A 2C0 

  

 

Kehewin Cree Nation 

Attn:  Okimaw Watchmaker 

Box 220 

Kehewin, AB  T0A 1C0 

Email  
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<email address removed> <email address removed>

<email address removed>

<email address removed>

<email address removed>

<email address removed>

<personal information removed>
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Whitefish Lake First Nation 

Attn:  Chief Herb Jackson 

General Delivery 

Atikameg, AB  T0G 0C0 

  

JFK Law 

260 – 200 Granville Street 

Vancouver, BC  V6C 1S4 

Attn:  Blair Feltmate 

 

Onion Lake Cree Nation 

Attn:  Chief Henry Lewis 

Box 100 

Onion Lake, SK  S0M 2E0 

  

Rana Law 

#102, 620 – 12th Avenue SW 

Calgary, AB  T2R 0H5 

Attn:  Allisun Rana 
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<email address removed> <email address removed>
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<personal information removed>
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APPENDIX “B” 

Pathways Alliance Contact information 

Membership 

Contact  

(name, address, email address, and 

telephone number) 

Canadian Natural 

Attn:  Scott Stauth, President 

Attn:  Murray Edwards, Executive Chairman 

855 – 2nd Street SW #2100 

Calgary, AB  T2P 4J8 

(

Cenovus Energy 

Attn:  Jon McKenzie, President & CEO 

225 – 6th Avenue SW 

Calgary, AB  T2P 0M5 

 

ConocoPhillips Canada 

Attn:  Bijan Agarwal, President 

401 – 9th Avenue SW 

Calgary, AB  T2P 3C5 

  

Imperial 

Attn:  Brad Corson, President & CEO 

505 Quarry Park Blvd. SE 

Calgary, AB  T2C 5N1 

  

MEG Energy 

Attn:  Darlene Gates, President & CEO 

600 – 3rd Avenue SW, 25th Floor 

Calgary, AB  T2P 0G5 

 

<email address removed>

<email address removed>

<email address removed>

<email address removed>

<email address removed>

<personal information removed>

<personal information removed>

<personal information removed>

<personal information removed>

<personal information removed>
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Suncor 

Attn:  Richard Kruger, President & CEO 

111 – 5th Avenue SW 

Calgary, AB  T2P 3Y6 

 

<personal information removed>

<email address removed>
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$SULO�������� 

VIA EMAIL 
Jeff.Labonte@NRCan-RNCan.gc.ca 

Natural Resources Canada 
580 Booth Street, 21st Floor 
Ottawa, ON  K1A 0E4 

$WWHQWLRQ��-HII�/DERQWp��$VVRFLDWH�'HSXW\�0LQLVWHU 

'HDU��0U��/DERQWp 

5H�� &RQVXOWDWLRQ�RQ�WKH�3DWKZD\V�&DUERQ�6HTXHVWUDWLRQ�3URMHFW 

:H�ZULWH�LQ�UHVSRQVH�WR�\RXU�FRUUHVSRQGHQFH�RI�0DUFK�����������WR�HDFK�RI�RXU�1DWLRQV�
�WKH�&RRSHUDWLQJ�1DWLRQV���LQ�UHVSHFW�RI�WKH�SURSRVDO�E\�WKH�3DWKZD\V�$OOLDQFH�WR�
GHYHORS�D�FDUERQ�FDSWXUH�DQG�VWRUDJH�SURMHFW��WKH�³3URMHFW´�RU�WKH�³3DWKZD\V�3URMHFW´��
ZKLFK�ZRXOG�VHH�WKH�FDSWXUH�DQG�VWRUDJH�RI�PLOOLRQV�RI�WRQQHV�RI�FDUERQ�EHQHDWK�RXU�
WUDGLWLRQDO�WHUULWRU\��DQG�YHU\�OLNHO\�RXU�UHVHUYH�ODQGV�� 

$� 3DWKZD\V�3URMHFW 

$V�\RX�DUH�DZDUH��WKH�3DWKZD\V�3URMHFW�LV�EURDGO\�PDGH�XS�RI�WKUHH�FRPSRQHQWV� 

�� &DSWXUH��&2��ZLOO�EH�VHSDUDWHG�RXW�IURP�WKH�HPLVVLRQV�RI����RLO�VDQGV�IDFLOLWLHV�LQ�
WKH�$WKDEDVFD�DQG�&ROG�/DNH�RLO�VDQGV�UHJLRQV��WKHQ�FRPSUHVVHG�DQG�FRQYHUWHG�
WR�D�IOXLG�VWDWH� 

�� 7UDQVSRUWDWLRQ�1HWZRUN��WKH�IOXLG�&2��ZLOO�EH�JDWKHUHG�IURP�HDFK�RI�WKH����RLO�
VDQGV�IDFLOLWLHV�E\�SLSHOLQHV�WR�D�FHQWUDO�WUDQVSRUWDWLRQ�OLQH�VWDUWLQJ�LQ�7UHDW\���
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WHUULWRU\�LQ�WKH�QRUWK��DQG�HQGLQJ�LQ�7UHDW\���WHUULWRU\�LQ�WKH�VRXWK�ZKHUH�LW�WLHV�LQWR�
D�KXE�GLVWULEXWLRQ�OLQH��,Q�WRWDO��WKH�IOXLG�&2��ZLOO�EH�WUDQVSRUWHG�RYHU����NP��DQG 

�� 6WRUDJH�+XE��WKH�HPLVVLRQV�ZLOO�WKHQ�EH�LQMHFWHG�����NP�XQGHUJURXQG��ZKHUH�WKH�
LQWHQWLRQ�LV�WR�VWRUH�LW�SHUPDQHQWO\�LQ�D�JHRORJLFDO�IRUPDWLRQ�WKDW�LV�FRQWLQXRXV�
ZLWK�WKH�JHRORJ\�RI�WKH�UHVHUYH�ODQGV�RI�WKH�&RRSHUDWLQJ�1DWLRQV�1�7KLV�
FRPSRQHQW�RI�WKH�3URMHFW�LQFOXGHV�LQMHFWLRQ�ZHOOV�DQG�PRQLWRULQJ�ZHOOV��WKH�
³:HOOV´���DVVRFLDWHG�VXUIDFH�LQIUDVWUXFWXUH��³+XE�,QIUDVWUXFWXUH´���DQG�WKH�VWRUDJH�
RI�FDUERQ�XQGHUJURXQG�LQ�JHRORJLFDO�IRUPDWLRQV�ZKLFK�UHPDLQ�WR�EH�GHOLQHDWHG�
�WKH�³8QGHUJURXQG�5HVHUYRLU´��� 

&RPSUHKHQVLYH�DVVHVVPHQW�RI�WKH�3URMHFW�LQ�LWV�HQWLUHW\��LQFOXGLQJ�WKH�UHYLHZ�RI�LPSDFWV�
WKDW�PD\�DULVH�LQ�UHODWLRQ�WR�LWV�VFRSH�DQG�VFDOH�LV�QRW�UHTXLUHG�XQGHU�$OEHUWD¶V�
UHJXODWRU\�UHJLPH��,QVWHDG��$OEHUWD¶V�UHJXODWRU\�SURFHVV�DOORZV�IRU�WKH�VSOLWWLQJ�RI�WKH�
3URMHFW�LQWR�HYHQ�VPDOOHU�LQGHSHQGHQW�FRPSRQHQWV�HDFK�RI�ZKLFK�ZLOO�UHTXLUH�PXOWLSOH�
DSSOLFDWLRQV��PDQ\�RI�ZKLFK��XQGHU�$OEHUWD¶V�&RQVXOWDWLRQ�3ROLF\�DQG�*XLGHOLQHV��GR�QRW�
WULJJHU�WKH�GXW\�WR�FRQVXOW� 

,Q�WKH�FDVH�RI�WKH�3DWKZD\V�3URMHFW��WKH�WKUHH�PDLQ�FRPSRQHQWV�DUH�VSOLW�LQWR�VPDOOHU�
VXEFRPSRQHQWV�HDFK�RI�ZKLFK�PD\�EH�DSSOLHG�IRU�VHSDUDWHO\�� 

�� &DSWXUH��(DFK�FDUERQ�FDSWXUH�IDFLOLW\��DSSUR[LPDWHO\�����ZLOO�EH�DSSOLHG�IRU�
LQGHSHQGHQWO\�E\�WKH�LQGLYLGXDO�RLO�VDQGV�SURSRQHQW�UHVSRQVLEOH�IRU�WKH�SODQW�WKDW�
ZLOO�EH�W\LQJ�LQWR�WKH�3DWKZD\V�SURMHFW��:H�DUH�QRW�DZDUH�RI�DQ\�RI�WKHVH�FDSWXUH�
IDFLOLWLHV�EHLQJ�DSSOLHG�IRU�\HW�DQG�WKH�&RRSHUDWLQJ�1DWLRQV�KDYH�QR�DVVXUDQFH�
WKDW�WKH\�ZLOO�EH�QRWLILHG�RU�FRQVXOWHG�LQ�UHVSHFW�RI�WKRVH�IDFLOLWLHV�� 

�� 7UDQVSRUWDWLRQ��7KH�WUDQVSRUWDWLRQ�QHWZRUN�KDV�EHHQ�VSOLW�LQWR�HLJKWHHQ�
LQGHSHQGHQW�SLSHOLQHV��D�PDLQ�WUDQVSRUWDWLRQ�OLQH�����ODWHUDO�SLSHOLQHV��DQG�D�KXE�
GLVWULEXWLRQ�OLQH��(DFK�RI�WKH�PDLQ�WUDQVSRUWDWLRQ�OLQHV��WKH�ODWHUDO�SLSHOLQHV�DQG�
WKH�KXE�GLVWULEXWLRQ�OLQH�ZLOO�HQWDLO�PXOWLSOH�LQGHSHQGHQW�DSSOLFDWLRQV�XQGHU�
YDULRXV�HQDFWPHQWV��H�J���3XEOLF�/DQGV�$FW��:DWHU�$FW��(QYLURQPHQWDO�DQG�
3URWHFWLRQ�$FW��3LSHOLQH�$FW�� 

�� 6WRUDJH��/LFHQVHV�IRU�&2��GLVSRVDO�ZHOOV��DQG�DVVRFLDWHG�SLSLQJ��ZLOO�EH�DSSOLHG�
IRU�LQGHSHQGHQWO\�DV�SHU�'LUHFWLYH����UHTXLUHPHQWV�EHIRUH�WKH�ULJKWV�IRU�
VHTXHVWUDWLRQ�DUH�JUDQWHG��)ROORZLQJ�WKDW��DQ�$(5�DSSOLFDWLRQ�IRU�D�VHTXHVWUDWLRQ�
VFKHPH�DSSURYDO�XQGHU�'����ZLOO�EH�DSSOLHG�IRU�DIWHU�$OEHUWD�(QHUJ\�JUDQWV�WKH�
ULJKW�WR�D�6HTXHVWUDWLRQ�$JUHHPHQW�� 

7R�GDWH��ZH�DUH�DZDUH�WKDW�&DQDGLDQ�1DWXUDO�KDV�ILOHG�LWV�ILUVW�DSSOLFDWLRQ�LQ�VXSSRUW�RI�
WKH�3URMHFW��WKH�3XEOLF�/DQGV�$FW�DSSOLFDWLRQ��$SSOLFDWLRQ�1R������������IRU�WKH�
3ULPURVH�1RUWK�ODWHUDO�VHFWLRQ�RI�WKH�7UDQVSRUWDWLRQ�1HWZRUN�LQFOXGLQJ� 

 
1�$SSHQGL[�$��PDS�GHSLFWLQJ�WKH�DUHD�RYHU�ZKLFK�&15/�H[SHFWV�WR�REWDLQ�D�6HTXHVWUDWLRQ�$JUHHPHQW�ZLWK�
WKH�3URYLQFH�RI�$OEHUWD� 



x a new AER Pipeline Agreement for the purpose of Pipeline, PNG/OS Pipeline 
(AER Activity ID: 32576403) 

x a new AER Temporary Field Authorization for the purpose of Incidental Activity, 
Temporary Workspace (AER Activity ID: 32576404) 

x a new AER Temporary Field Authorization for the purpose of Incidental Activity, 
Log Deck (AER Activity ID: 32576405)  
 

$W�WKLV�VWDJH�ZH�GR�QRW�NQRZ�KRZ�PDQ\�VHSDUDWH�DSSOLFDWLRQV�3DWKZD\V�LQWHQGV�RQ�
ILOLQJ��DOWKRXJK�ZH�GR�NQRZ�WKDW�WKH�QXPEHU�ZLOO�EH�LQ�WKH�KXQGUHGV��RU�ZKHQ�LW�LQWHQGV�
RQ�ILOLQJ�WKH�UHVW�RI�LWV�DSSOLFDWLRQV��� 

%� &DQDGD¶V�'XW\�WR�&RQVXOW�LV�7ULJJHUHG 

:H�XQGHUVWDQG�WKDW�&DQDGD�LV�VWLOO�GHWHUPLQLQJ�ZKDW�UROH�LW�SOD\V�ZLWK�UHVSHFW�WR�WKLV�
3URMHFW��DQG�SDUWLFXODUO\��ZKHWKHU�&DQDGD�RZHV�D�GXW\�WR�FRQVXOW�DQG�DFFRPPRGDWH�WKH�
&RRSHUDWLQJ�1DWLRQV��$V�\RX�NQRZ��WKH�GXW\�WR�FRQVXOW�LV�WULJJHUHG�ZKHQ�����WKH�&URZQ�
KDV�NQRZOHGJH�RI�D�SRWHQWLDO�FODLP�WR�7UHDW\�RU�$ERULJLQDO�ULJKWV������WKH�&URZQ�LV�
FRQWHPSODWLQJ�FRQGXFW�WKDW�HQJDJHV�D�SRWHQWLDO�7UHDW\�RU�$ERULJLQDO�ULJKW��DQG�����WKH�
FRQGXFW�KDV�WKH�SRWHQWLDO�WR�LPSDFW�WKH�7UHDW\�RU�$ERULJLQDO�ULJKW�2� 

&DQDGD¶V�GXW\�WR�FRQVXOW�LV�WULJJHUHG�LQ�UHVSHFW�RI�WKLV�3URMHFW��IRU�WKH�IROORZLQJ�UHDVRQV��  

L� 3URMHFW�KDV�WKH�SRWHQWLDO�WR�LPSDFW�UHVHUYH�ODQG�DQG�UHODWHG�ULJKWV 

3DWKZD\V�LV�SURSRVLQJ�SHUPDQHQW�VWRUDJH�RI�PLOOLRQV�RI�WRQQHV�RI�FDUERQ��LQ�DQ�
8QGHUJURXQG�5HVHUYRLU�FRQVLVWLQJ�RI�D�VXEVXUIDFH�JHRORJLFDO�IRUPDWLRQ�WKDW�LV�
FRQWLQXRXV�ZLWK�WKH�VXEVXUIDFH�JHRORJ\�RI�RXU�UHVHUYH�ODQGV��$OWKRXJK�3DWKZD\V�WDNHV�
WKH�SRVLWLRQ�WKDW�LW�ZLOO�QRW�EH�VWRULQJ�FDUERQ�XQGHU�RXU�UHVHUYH�ODQG��LW�KDV�SURYLGHG�QR�
H[SODQDWLRQ�DV�WR�KRZ�LW�SODQV�RQ�DYRLGLQJ�WKH�SRUH�VSDFH�XQGHU�RXU�UHVHUYH�ODQGV�QRU�
DQ\�LQIRUPDWLRQ�WR�VXEVWDQWLDWH�WKLV�SRVLWLRQ��3DWKZD\V¶�LQLWLDO�³&RQVXOWDWLRQ�3DFNDJH´�
GRHV�QRW�PHQWLRQ��FRQVLGHU��RU�SODQ�IRU�DVVHVVLQJ�LPSDFWV�DULVLQJ�IURP�FDUERQ�VWRUDJH��
'HVSLWH�WKLV��WKH�&RRSHUDWLQJ�1DWLRQV�KDYH�LGHQWLILHG�WKH�SRWHQWLDO�IRU�LPSDFWV�WKDW�FRXOG�
DULVH�IURP�GLVSODFHPHQW�RI�&2��RU�EULQH�LQWR�WKH�SRUH�VSDFH�XQGHU�WKH�UHVHUYH�ODQGV�RI�
WKH�&RRSHUDWLQJ�1DWLRQV�� 

D� /HDNDJH�RI�&2��RI�LQWR�WKH�DWPRVSKHUH�RU�VKDOORZ�VXEVXUIDFH�FDQ�UHVXOW�LQ�
VXIIRFDWLRQ�RI�KXPDQV�DQG�DQLPDOV��DV�ZHOO�DV�HIIHFWV�RQ�VRLO�TXDOLW\��SODQW�
KHDOWK�YLDELOLW\��LQVHFWV�DQG�EXUURZLQJ�DQLPDOV� 

E� /HDNDJH�RI�&2��DQG�RU�GLVSODFHG�EULQHV�DQG�RU�JURXQGZDWHU�LQWR�VKDOORZ�
JURXQGZDWHU�DQG�RU�VXUIDFH�ZDWHUV�FDQ�KDYH�LPSDFWV�WR�GULQNLQJ�ZDWHU�DQG�
DTXDWLF�OLIH� 

 
2�5LR�7LQWR�$OFDQ�,QF�Y�&DUULHU�6HNDQL�7ULEDO�&RXQFLO�������6&&����DW�SDUDV�������� 



F� &2��GLVVROYHG�LQ�VXEVXUIDFH�IOXLGV�FDQ�FDXVH�PRELOL]DWLRQ�RI�PHWDOV��
FRQWDPLQDWLRQ�RI�SRWDEOH�ZDWHU�DQG�LQWHUIHUH�ZLWK�GHHS�VXEVXUIDFH�
HFRV\VWHPV� 

G� 'LVSODFHPHQW�UHODWHG�ULVNV�VXFK�DV�JURXQG�KHDYH��LQGXFHG�VHLVPLFLW\��
ZDWHU�FRQWDPLQDWLRQ�E\�EULQHV�DQG�GDPDJH�WR�K\GURFDUERQ�RU�RWKHU�
PLQHUDO�UHVRXUFHV� 

H� 3RWHQWLDO�KXPDQ�KHDOWK�KD]DUGV�LQFOXGLQJ�RFFXSDWLRQDO�RU�SXEOLF�PRUELGLW\�
DQG�PRUWDOLW\�FDXVHG�E\�LQKDODWLRQ�RI�FRQFHQWUDWHG�&2��WKDW�FRXOG�EH�WKDW�
FRXOG�UHWXUQ�WR�VXUIDFH�IURP�OHDNV�LQ�WKH�8QGHUJURXQG�5HVHUYRLU� 

I� 'DPDJH�WR��RU�GHVWUXFWLRQ�RI��EXLOW�LQIUDVWUXFWXUH�IURP�LQGXFHG�VHLVPLFLW\�RU�
JURXQG�KHDYH��ZLWK�DVVRFLDWHG�KXPDQ�KHDOWK�DQG�VDIHW\�ULVNV��DQG�
H[SHQVHV� 

J� 'DPDJH�WR�SURGXFWLRQ��RU�DELOLW\�WR�SURGXFH��K\GURFDUERQV�RU�RWKHU�
PLQHUDOV� 

K� 'LVSODFHPHQW�RI�&2��RU�EULQH�LQWR�WKH�SRUH�VSDFH�XQGHU�)LUVW�1DWLRQV�
UHVHUYH�ODQGV�FRXOG�LPSDFW�WKH�YLDELOLW\�DQG�XVH�RI�WKDW�SRUH�VSDFH�IRU�WKH�
)LUVW�1DWLRQV¶�HFRQRPLF�GHYHORSPHQW� 

L� ,PSDFWV�WR�VRLOV�RQ�UHVHUYH�ODQGV�FRXOG�DIIHFW�DJULFXOWXUDO�SURGXFWLRQ� 
7KH�FUHDWLRQ�DQG�SURWHFWLRQ�RI�RXU�UHVHUYH�ODQGV�LV�D�IXQGDPHQWDO�WHUP�RI�7UHDW\�1R�����
2XU�WLWOH�WR�RXU�UHVHUYH�ODQGV�LQFOXGHV�WKH�VXEVXUIDFH�UHVRXUFHV�DQG�UHVHUYRLUV��
LQFOXGLQJ�SRUH�VSDFH��ZLWKLQ�WKHLU�ERXQGDULHV��$Q\�GHFLVLRQV�WKDW�FRXOG�HQDEOH�D�3URMHFW�
ZKLFK�FRXOG�LPSDFW�RXU�ULJKWV�LQ�UHVSHFW�RI�RXU�UHVHUYH�ODQGV�FOHDUO\�WULJJHU�WKH�GXW\�WR�
FRQVXOW�DW�WKH�KLJKHVW�HQG�RI�WKH�VSHFWUXP�DQG�UHTXLUH�RXU�FRQVHQW� 

,Q�DGGLWLRQ�WR�DQ\�FRQVXOWDWLRQ�REOLJDWLRQ�&DQDGD�KDV�LQ�UHVSHFW�RI�SRWHQWLDO�LPSDFWV�WR�
RXU�UHVHUYH�ODQG��&DQDGD�DOVR�KDV�D�ILGXFLDU\�REOLJDWLRQ�WR�HDFK�RI�RXU�1DWLRQV�LQ�
UHVSHFW�RI�WKH�FDUH��FRQWURO��DQG�SURWHFWLRQ�RI�RXU�UHVHUYH�ODQGV�IRU�RXU�XVH�DQG�EHQHILW�
LQ�SHUSHWXLW\��7KLV�ILGXFLDU\�REOLJDWLRQ�H[WHQGV�WR�DOO�VXEVXUIDFH�UHVRXUFHV�XQGHU�RXU�
UHVHUYH�ODQGV��LQFOXGLQJ�RXU�SRUH�VSDFH� 

LL� &DQDGD�LV�FRQWHPSODWLQJ�SURYLGLQJ�VLJQLILFDQW�IXQGLQJ 

$�GHFLVLRQ�E\�&DQDGD�WR�SURYLGH�IXQGLQJ�LV�D�GHFLVLRQ�WKDW�UHTXLUHV�FRQVXOWDWLRQ�
EHFDXVH�LW�LV�&URZQ�FRQGXFW�WKDW�HQDEOHV�D�SURMHFW�WR�SURFHHG�3� 

&DQDGD�KDV�DOUHDG\�SURYLGHG����PLOOLRQ�LQ�IXQGLQJ�IRU�D�VWXG\�WR�LQIRUP�GHFLVLRQV�PDGH�
RQ�WKH�SURSRVHG�3DWKZD\V�SURMHFW4��DQG�ZH�XQGHUVWDQG�WKDW�WKH�3DWKZD\V�$OOLDQFH�

 
3�&URZQ�,QGLJHQRXV�5HODWLRQV�DQG�1RUWKHUQ�$IIDLUV�&DQDGD��$ERULJLQDO�&RQVXOWDWLRQ�DQG�$FFRPPRGDWLRQ�
��8SGDWHG�*XLGHOLQHV�IRU�)HGHUDO�2IILFLDOV�WR�)XOILOO�WKH�'XW\�WR�&RQVXOW��0DUFK�������DW�S�����WKH�³)HGHUDO�
*XLGHOLQHV´���1RYD�6FRWLD��$ERULJLQDO�$IIDLUV��Y��3LFWRX�/DQGLQJ�)LUVW�1DWLRQ�������16&$���� 
4�*RYHUQPHQW�RI�&DQDGD��1DWXUDO�5HVRXUFHV�&DQDGD��&XUUHQW�,QYHVWPHQWV��³2LO�6DQGV�&&86��3DWKZD\V�
$OOLDQFH´��RQOLQH��KWWSV���QDWXUDO�UHVRXUFHV�FDQDGD�FD�VFLHQFH�DQG�GDWD�IXQGLQJ�
SDUWQHUVKLSV�RSSRUWXQLWLHV�FXUUHQW�LQYHVWPHQWV�RLO�VDQGV�FFXV�SDWKZD\V�DOOLDQFH������ 

https://canlii.ca/t/j2fj1


DQWLFLSDWHV�D�KXJH�DPRXQW�RI�³FR�IXQGLQJ´�VXSSRUW�IURP�WKH�*RYHUQPHQW�RI�&DQDGD�5�
:KLOH�&DQDGD�KDV�QRW�\HW�DQQRXQFHG�LWV�OHYHO�RI�FR�IXQGLQJ��WKH�&DQDGD�*URZWK�)XQG�
ZDV�DQQRXQFHG�LQ�%XGJHW������DQG�RIIHUV�����ELOOLRQ�WRZDUG�FOHDQ�JURZWK�SURMHFWV�DQG�
VHFXULQJ�IXUWKHU�SULYDWH�LQYHVWPHQWV��%XGJHW������SURSRVHV�D�IXUWKHU������PLOOLRQ�RYHU�
���\HDUV�WKURXJK�WKH�6WUDWHJLF�,QQRYDWLRQ�)XQG�WR�VXSSRUW�WKH�GHYHORSPHQW�DQG�
DSSOLFDWLRQ�RI�FOHDQ�WHFKQRORJLHV�LQ�&DQDGD�6� 

:H�UHPLQG�&DQDGD�WKDW�FRQVXOWDWLRQ�PXVW�FRPPHQFH�DV�HDUO\�DV�SRVVLEOH��VXFK�WKDW�
PRPHQWXP�RQ�D�SURMHFW�GRHV�QRW�UHQGHU�FRQVXOWDWLRQ�PHDQLQJOHVV�7�*XLGHOLQH���RI�
&DQDGD¶V�8SGDWHG�*XLGHOLQHV�IRU�)HGHUDO�2IILFLDOV�WR�)XOILOO�WKH�'XW\�WR�&RQVXOW��WKH�
³)HGHUDO�*XLGHOLQHV´��H[SUHVVO\�VWDWHV�WKDW� 

(DUO\�FRQVXOWDWLRQV�ZLOO�DVVLVW�WKH�*RYHUQPHQW�RI�&DQDGD�LQ�VHHNLQJ�WR�LGHQWLI\�
DQG�DGGUHVV�$ERULJLQDO�FRQFHUQV��DYRLG�RU�PLQLPL]H�DQ\�DGYHUVH�LPSDFWV�RQ�
SRWHQWLDO�RU�HVWDEOLVKHG�$ERULJLQDO�RU�7UHDW\�ULJKWV�DV�D�UHVXOW�RI�IHGHUDO�DFWLYLW\�
DQG�DVVHVV�DQG�LPSOHPHQW�PHFKDQLVPV�WKDW�VHHN�WR�DGGUHVV�WKHLU�HODWHG�
LQWHUHVWV��ZKHUH�DSSURSULDWH�8 

$V�VXFK��ZH�UHTXHVW�WKDW�&DQDGD�QRW�ODJ�LQ�FRPPHQFLQJ�D�PHDQLQJIXO�FRQVXOWDWLRQ�
SURFHVV� 

&� &DQDGD�&DQQRW�5HO\�RQ�$OEHUWD¶V�&RQVXOWDWLRQ�DQG�RU�5HJXODWRU\�3URFHVV 

:H�DOVR�XQGHUVWDQG�WKDW�&DQDGD�LV�LQ�WKH�SURFHVV�RI�GHWHUPLQLQJ�ZKHWKHU�LW�FDQ�UHO\�RQ�
$OEHUWD¶V�FRQVXOWDWLRQ�IUDPHZRUN�DQG�RU�UHJXODWRU\�SURFHVV�WR�IXOILOO�&DQDGD¶V�GXW\�WR�
FRQVXOW��:KLOH�ZH�DFNQRZOHGJH�WKH�&URZQ�FDQ�UHO\�RQ�DQRWKHU�ERG\¶V�UHJXODWRU\�
SURFHVV�WR�IXOILOO�WKH�GXW\�WR�FRQVXOW��LW�FDQ�RQO\�GR�VR�³VR�ORQJ�DV�LW�DIIRUGV�DQ�
DSSURSULDWH�OHYHO�RI�FRQVXOWDWLRQ�WR�WKH�DIIHFWHG�,QGLJHQRXV�JURXS�´9� 

,Q�$OEHUWD��FRQVXOWDWLRQ�LV�PDQDJHG�E\�WKH�$ERULJLQDO�&RQVXOWDWLRQ�2IILFH��WKH�³$&2´��
SULPDULO\�WKURXJK�WKH�VXSHUYLVLRQ�RI�FRPPXQLFDWLRQV�DQG�DFWLRQV�XQGHUWDNHQ�E\�WKH�
3URMHFW�3URSRQHQW��7KH�$OEHUWD�(QHUJ\�5HJXODWRU��WKH�³$(5´��DOVR�SOD\V�D�UROH�LQ�
$OEHUWD¶V�FRQVXOWDWLRQ�SURFHVV��DV�VHW�RXW�LQ�WKH�0LQLVWHULDO�2UGHU��(QHUJ\����������DQG�
(65'�����������DV�ZHOO�DV�WKH�-RLQW�2SHUDWLQJ�3URFHGXUHV�IRU�)LUVW�1DWLRQV�

 
5�3DWKZD\V�$OOLDQFH��4�DQG�$��3URJUHVV�RQ�WKH�3DWKZD\V�$OOLDQFH�QHW�]HUR�JRDO��0DUFK����������RQOLQH��
KWWSV���SDWKZD\VDOOLDQFH�FD�QHZV�T�DQG�D�SURJUHVV�RQ�WKH�SDWKZD\V�DOOLDQFH�QHW�]HUR�JRDO� 
6�'HSDUWPHQW�RI�)LQDQFH�&DQDGD��³$�0DGH�LQ�&DQDGD�3ODQ��$IIRUGDEOH�(QHUJ\��*RRG�-REV��DQG�D�
*URZLQJ�&OHDQ�(FRQRP\´��0DUFK�����������RQOLQH��KWWSV���ZZZ�FDQDGD�FD�HQ�GHSDUWPHQW�
ILQDQFH�QHZV���������D�PDGH�LQ�FDQDGD�SODQ�DIIRUGDEOH�HQHUJ\�JRRG�MREV�DQG�D�JURZLQJ�FOHDQ�
HFRQRP\�KWPO 
7��0XVTXHDP�,QGLDQ�%DQG�Y��%ULWLVK�&ROXPELD�������%&&$������DW�SDUD���� 
8�&URZQ�,QGLJHQRXV�5HODWLRQV�DQG�1RUWKHUQ�$IIDLUV�&DQDGD��$ERULJLQDO�&RQVXOWDWLRQ�DQG�$FFRPPRGDWLRQ�
��8SGDWHG�*XLGHOLQHV�IRU�)HGHUDO�2IILFLDOV�WR�)XOILOO�WKH�'XW\�WR�&RQVXOW��0DUFK�������DW�S�����/LQN���WKH�
³)HGHUDO�*XLGHOLQHV´�� 
9�&O\GH�5LYHU��+DPOHW��Y��3HWUROHXP�*HR�6HUYLFHV�,QF��������6&&����� 
&O\GH�5LYHU´��DW�SDUD���� 

https://www.rcaanc-cirnac.gc.ca/eng/1100100014664/1609421824729


&RQVXOWDWLRQ�RQ�(QHUJ\�5HVRXUFH�$FWLYLWLHV��8QIRUWXQDWHO\��ERWK�WKH�$&2�DQG�WKH�$(5�
SURFHVVHV�FRQWDLQ�VLJQLILFDQW�IODZV�WKDW�XQGHUPLQH�WKHLU�HIIHFWLYHQHVV�DOWRJHWKHU�� 

:H�DUH�FRQILGHQW�DIWHU�FRQVLGHUDWLRQ�RI�WKH�VLJQLILFDQW�LQFRQVLVWHQFLHV�EHWZHHQ�
&DQDGD¶V�FRQVXOWDWLRQ�SURFHVV�DQG�$OEHUWD¶V�SURFHVV��DV�GHVFULEHG�EHORZ��WKDW�&DQDGD�
ZLOO�FRQFOXGH�LW�ZRXOG�EH�LPSUXGHQW�DQG�LQFRQVLVWHQW�ZLWK�WKH�KRQRXU�RI�WKH�&URZQ��IRU�
&DQDGD�WR�UHO\�H[FOXVLYHO\�RQ�$OEHUWD¶V�SURFHVV�� 

'� $&2�3URFHVV�,QVXIILFLHQW�IRU�'LVFKDUJLQJ�&DQDGD¶V�'XW\�WR�&RQVXOW 

L� $&2�RQO\�UHTXLUHV�FRQVXOWDWLRQ�LQ�UHVSHFW�RI�WKH�7UDQVSRUWDWLRQ�1HWZRUN� 

7KH�$&2�KDV�FRQILUPHG��YLD�FRUUHVSRQGHQFH��WKDW�LW�KDV�RQO\�GLUHFWHG�FRQVXOWDWLRQ�LQ�
UHVSHFW�RI�FHUWDLQ�DSSOLFDWLRQV�DVVRFLDWHG�ZLWK�WKH�7UDQVSRUWDWLRQ�1HWZRUN�FRPSRQHQW�
RI�WKH�3URMHFW��7KH�$&2�KDV�FRQILUPHG�WKDW�LW�GRHV�QRW�DQWLFLSDWH�GLUHFWLQJ�FRQVXOWDWLRQ�
RQ�WKH�:HOOV�DQG�+XE�,QIUDVWUXFWXUH�XQOHVV�WKH\�DUH�ORFDWHG�RQ�SXEOLF�ODQGV��DQG�WKDW�LW�
KDV�QRW�GLUHFWHG�FRQVXOWDWLRQ�LQ�UHVSHFW�RI�WKH�8QGHUJURXQG�5HVHUYRLU��,Q�RWKHU�ZRUGV��
QR�FRQVXOWDWLRQ�RQ�WKH�VXEVXUIDFH�VWRUDJH�RI�&2��LV�UHTXLUHG�10� 

7KDW�WKH�$&2�KDV�GLUHFWHG�FRQVXOWDWLRQ�LQ�UHVSHFW�RI�RQO\�RQH�DVSHFW�RI�WKLV�3URMHFW��WKH�
7UDQVSRUWDWLRQ�1HWZRUN��LOOXVWUDWHV�D�VLJQLILFDQW�JDS�LQ�$OEHUWD¶V�FRQVXOWDWLRQ�SURFHVV��
7KH�LQWHQW�RI�WKH�6WRUDJH�FRPSRQHQW�LV�WR�KROG�&2��IURP����PDMRU�RLO�VDQGV�SURMHFWV�LQ�
DQ�XQGHUJURXQG�JHRORJLFDO�IRUPDWLRQ�WKDW�LV�FRQWLQXRXV�WKURXJKRXW�RXU�UHVHUYH�ODQGV��
IRU�DQ�LQILQLWH�SHULRG��LQ�D�PDQQHU�WKDW�KDV�QRW�EHHQ�GRQH�EHIRUH�DW�WKLV�VFDOH��$OO�RI�WKLV�
LV�WR�RFFXU�RQ�7UHDW\���WHUULWRU\�DQG��LQ�PDQ\�SODFHV��ZLWKLQ�LPPHGLDWH�SUR[LPLW\�WR��LI�QRW�
ZLWKLQ��WKH�ERXQGDULHV�RI�RXU�UHVHUYH�ODQGV��7KH�FRQWHPSODWLRQ�RI�WKH�VWRUDJH�RI�PLOOLRQV�
RI�WRQQHV�RI�&2��ZLWKLQ�RXU�WUDGLWLRQDO�WHUULWRULHV��DQG�SRVVLEO\�XQGHU�RXU�UHVHUYH�ODQGV�
DQG�KRPH�FRPPXQLWLHV��LV�H[WUHPHO\�IHDU�LQGXFLQJ�IRU�PDQ\�RI�WKH�FRPPXQLW\�PHPEHUV�
RI�WKH�&RRSHUDWLQJ�1DWLRQV��7R�GDWH��ZH�KDYH�KHDUG�VLJQLILFDQW�FRQFHUQV�IURP�WKHP�
DERXW�WKH�XQFHUWDLQWLHV�DQG�ULVNV�DVVRFLDWHG�ZLWK�WKH�3URMHFW��VXFK�DV��� 

x KRZ�WKH�VWRUDJH�RI�&2��XQGHUJURXQG�ZLOO�LPSDFW�VRLO��ZDWHU��VXUIDFH�DQG�JURXQG���
ZLOGOLIH��SODQW�DQG�DQLPDO�VSHFLHV��7KLV�ZLOO� LQ�WXUQ�LPSDFW�WKH�FRPPXQLWLHV¶�VHQVH�
RI�SODFH�DQG�FRQILGHQFH�LQ�WKH�VDIHW\�RI�WKH�ODQGV�UHVRXUFHV�WKH\�GHSHQG�XSRQ� 

x KRZ�VXEVXUIDFH�OHDNV�ZLOO�LPSDFW�VRLO��ZDWHU��VXUIDFH�DQG�JURXQG���ZLOGOLIH��SODQW�
DQG�DQLPDO�VSHFLHV��DQG�WKH�KXPDQ�KHDOWK�DQG�ZHOO�EHLQJ�RI�DGMDFHQW�
FRPPXQLWLHV�DQG�UHVHUYH�ODQGV� 

x KRZ�WKH�VWRUDJH�RI�FDUERQ�XQGHUJURXQG�ZLOO�LPSDFW�VXEVXUIDFH�DTXLIHUV�DQG�
GULQNLQJ�ZDWHU� 

x WKH�SRWHQWLDO�IRU�WKH�SURMHFW�WR�LQFUHDVH�VHLVPLF�DFWLYLWLHV��L�H��KLJKHU�OLNHOLKRRG�RI�
HDUWKTXDNHV��� 

 
10�$SSHQGL[�%��FRUUHVSRQGHQFH�IURP�WKH�$&2�WR�ZRUNLQJ�JURXS�GDWHG�'HFHPEHU�������� 



x ULVNV��LQFOXGLQJ�SRWHQWLDOO\�FDWDVWURSKLF�ULVNV��DVVRFLDWHG�ZLWK�XQH[SHFWHG�VXUIDFH�
UHOHDVHV�RI�FDUERQ�GLR[LGH 

,Q�VKRUW��RXU�FRPPXQLWLHV�IHDU�IRU�WKH�VDIHW\�DQG�ZHOO�EHLQJ�RI�WKHPVHOYHV�DQG�IXWXUH�
JHQHUDWLRQV��7KHVH�W\SHV�RI�FRQFHUQV�IDOO�RXWVLGH�RI�$OEHUWD¶V�FRQVXOWDWLRQ�SURFHVV�
XQGHU�LWV�3ROLF\�DQG�*XLGHOLQHV��7KH�$&2¶V�FRUUHVSRQGHQFH�FRQILUPV�LW�ZLOO�QRW�EH�
HQJDJHG�LQ�DQ\�FRQVXOWDWLRQ�UHJDUGLQJ�WKHVH�FRQFHUQV��DV�LV�UHTXLUHG�WR�GLVFKDUJH�WKH�
GXW\�WR�FRQVXOW�� 

LL� $&2�2QO\�'LUHFWV�&RQVXOWDWLRQ�LQ�5HVSHFW�RI�³6LWH�6SHFLILF´�,PSDFWV 

(YHQ�LI�WKH�$&2�ZHUH�WR�GLUHFW�FRQVXOWDWLRQ�LQ�UHVSHFW�RI�DOO�DVSHFWV�RI�WKH�3URMHFW��WKH�
$&2¶V�FRQVXOWDWLRQ�SURFHVV��JXLGHG�E\�$OEHUWD¶V�&RQVXOWDWLRQ�3ROLF\�DQG�*XLGHOLQHV�
DGPLQLVWUDWHG��DUH�VR�LQKHUHQWO\�IODZHG�WKDW�LW�ZRXOG�VWLOO�EH�LPSUXGHQW�IRU�&DQDGD�WR�UHO\�
RQ�WKLV�SURFHVV�IRU�GLVFKDUJLQJ�LWV�RZQ�FRQVXOWDWLRQ�REOLJDWLRQV�� 

&ULWLFDOO\��WKH�$&2�KDV�D�ULJLG�SROLF\�DQG�SUDFWLFH�RI�RQO\�FRQVXOWLQJ�LQ�UHVSHFW�RI�
QDUURZO\�GHILQHG�³VLWH�VSHFLILF�FRQFHUQV´�11�6LWH�VSHFLILF�FRQFHUQV�PXVW�PHHW�DOO�RI�WKH�
IROORZLQJ�FULWHULD�� 

x GLUHFWO\�UHODWHG�WR�D�)LUVW�1DWLRQ�7UHDW\�ULJKWV�DQG�WUDGLWLRQDO�XVH�DFWLYLWLHV��0HWLV�
6HWWOHPHQW�&$0&�PHPEHUV¶�KDUYHVWLQJ�DQG�WUDGLWLRQDO�XVH�DFWLYLWLHV��RU�ERWK��DV�
GHILQHG�LQ�WKH�DSSOLFDEOH�FRQVXOWDWLRQ�SROLFLHV���  

x FDQ�EH�VSDWLDOO\�GHILQHG��LW�SHUWDLQV�WR�D�GHILQHG�ORFDWLRQ�ZLWKLQ�WKH�VSHFLILHG�
SURMHFW�DUHD��� 

x LV�LGHQWLILHG�DV�DGYHUVHO\�LPSDFWHG�E\�WKH�SURSRVHG�SURMHFW��DQG�� 
x PD\�EH�DYRLGHG�RU�PLWLJDWHG�E\�WKH�SURSRQHQW� 

,Q�WKH�H[SHULHQFH�RI�WKH�&RRSHUDWLQJ�1DWLRQV��LQ�WKH�YDVW�PDMRULW\�RI�FDVHV�WKH�$&2�
GRHV�QRW�FKDUDFWHUL]H�WKH�LQIRUPDWLRQ�ZH�SURYLGH�WKHP�DV�D�VLWH�VSHFLILF�FRQFHUQ��)RU�
H[DPSOH��LQ�D�UHFHQW�FRQVXOWDWLRQ��&ROG�/DNH�)LUVW�1DWLRQV�LGHQWLILHG�WKDW�&/)1�
PHPEHUV�H[HUFLVH�WKHLU�WUHDW\�ULJKW�WR�KXQW�ZLWKLQ�VSHFLILF�$76�ORFDWLRQV�LQ�WKH�SURMHFW�
IRRWSULQW�DQG�WKDW�ULJKW�ZRXOG�EH�LPSDFWHG�GXULQJ�WKH�FRQVWUXFWLRQ�SHULRG��7KH�SURMHFW�
SURSRQHQW�FODULILHG�WKDW�FRQVWUXFWLRQ�ZRXOG�DYRLG�WKH�SULPH�KXQWLQJ�VHDVRQ��D�
PLWLJDWLRQ�����7KH�$&2�5HSRUW�VWDWHG�� 

%DVHG�RQ�WKH�UHYLHZ��WKH�$&2�DGYLVHV�WKDW�WKH�&ROG�/DNH�)LUVW�1DWLRQ�GLG�QRW�
SURYLGH�DQ\�VLWH�VSHFLILF�FRQFHUQV�RU�FRPPHQWV�UHJDUGLQJ�DQ\�SRWHQWLDO�DGYHUVH�
LPSDFWV�RI�WKH�SURSRVHG�SURMHFW�RQ�WKH�&ROG�/DNH�)LUVW�1DWLRQ�PHPEHUV
�7UHDW\�
ULJKWV�DQG�WUDGLWLRQDO�XVHV� 

 
11�7KH�*RYHUQPHQW�RI�$OEHUWD¶V�&RQVXOWDWLRQ�*XLGH�)RU�)LUVW�1DWLRQV��0HWLV�6HWWOHPHQWV�DQG�&UHGLEO\�
$VVHUWHG�0pWLV�&RPPXQLWLHV��S�����KWWSV���RSHQ�DOEHUWD�FD�GDWDVHW�I��G�������GH������E�DG�
�GEG���D�E���UHVRXUFH�F������G��E����E�I�DFD����D�F��������GRZQORDG�LU�JRD�FRQVXOWDWLRQ�JXLGH�
IRU�ILUVW�QDWLRQV�PHWLV�VHWWOHPHQWV�DQG�FUHGLEO\�DVVHUWHG�PHWLV�SGI� 
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7KH�FRPPHQWV�RU�FRQFHUQV�SURYLGHG�E\�WKH�&ROG�/DNH�)LUVW�1DWLRQ�ZHUH�
JHQHUDOL]HG�QRQ�VLWH�VSHFLILF�FRQFHUQV�VXFK�DV�FXPXODWLYH�HIIHFWV��ZLOGOLIH�
SRSXODWLRQ�DQG�KDELWDW��KXPDQ�KHDOWK�DQG�ZHOOEHLQJ��DQG�VRFLR�HFRQRPLF�
FRQFHUQV�WKDW�DUH�EHWWHU�DGGUHVVHG�RXWVLGH�RI�WKLV�SURMHFW�VSHFLILF�FRQVXOWDWLRQ� 

 
7KLV�LV�D�SDWWHUQ�WKDW�LV�UHDOL]HG�DJDLQ�DQG�DJDLQ�LQ�DOPRVW�HYHU\�FRQVXOWDWLRQ�FDUULHG�RXW�
XQGHU�$OEHUWD¶V�3ROLF\�DQG�*XLGHOLQHV�WKDW�LV�UHYLHZHG�E\�WKH�$&2�IRU�DGHTXDF\��
7\SLFDOO\��WKH�RQO\�W\SHV�RI�LPSDFWV�WKDW�DUH�FRQVLGHUHG�WR�EH�VLWH�VSHFLILF�DUH�WKRVH�
SHUWDLQLQJ�WR�LPPRYDEOH�FXOWXUDO�KHULWDJH�VLWHV��IRU�H[DPSOH�LPSDFWV�WR�D�EXULDO�JURXQG��
WKDW�WKH�SURSRQHQW�DJUHHV�H[LVW�ZLWKLQ�WKH�SURMHFW�IRRWSULQW�� 

$GGLWLRQDOO\��WKDW�LPSDFWV�KDYH�WR�EH�WKRVH�WKDW�FDQ�HLWKHU�EH�DYRLGHG�RU�PLWLJDWHG�E\�WKH�
SURSRQHQW�QHFHVVDULO\�OLPLWV�WKH�W\SHV�RI�LPSDFWV�FRQVLGHUHG�E\�WKH�$&2��7KH�$&2�LV�
HIIHFWLYHO\�VD\LQJ�WKDW�LI�WKH�LPSDFW�FDQ¶W�EH�PLWLJDWHG�RU�DYRLGHG�E\�FKDQJHV�WR�WKH�
3URMHFW��WKHQ�LW�LV�RXWVLGH�RI�WKH�VFRSH�RI�FRQVXOWDWLRQ�� 

2QO\�³VLWH�VSHFLILF�FRQFHUQV´�WKDW�WKH�$&2�UHFRJQL]HV�DUH�GRFXPHQWHG�LQ�WKH�ILQDO�$&2�
5HSRUW��(YHQ�LI�VLWH�VSHFLILF�FRQFHUQV�PDNH�LW�LQWR�WKH�ILQDO�$&2�5HSRUW��WKH\�DUH�QRW�
UHIHUHQFHG�LQ�WKH�ILQDO�$(5�DXWKRUL]DWLRQ�IRU�WKH�DSSOLFDWLRQ� 

LLL� $&2�&RQVLGHUV�&XPXODWLYH�(IIHFWV�2XWVLGH�WKH�6FRSH�RI�&RQVXOWDWLRQ�XQGHU�
LWV�3ROLF\�DQG�*XLGHOLQHV 

7KH�$&2�GRHV�QRW�FRQVLGHU�LQIRUPDWLRQ�DERXW�H[LVWLQJ�OHYHOV�RI�DGYHUVH�FXPXODWLYH�
HIIHFWV�RQ�7UHDW\�ULJKWV�WR�EH�UHOHYDQW�ZLWKLQ�WKH�VFRSH�RI�LWV�3ROLF\�DQG�*XLGHOLQHV��
&XPXODWLYH�HIIHFWV�FRQFHUQV�DUH�FRQFHUQHG�³EURDG�FRQFHUQV´�ZKLFK�$OEHUWD�GHILQHV�DV� 

JHQHUDOL]HG�QRQ±VLWH�VSHFLILF�FRQFHUQV�DERXW�WKH�FRQWLQXHG�H[HUFLVH�RI�)LUVW�
1DWLRQ�7UHDW\�ULJKWV�DQG�WUDGLWLRQDO�XVHV�>L�H���LPSDFWV�WR�FXOWXUDO�FRQWLQXLW\@�«�RU�
VXEVWDQWLYH�HQYLURQPHQWDO�FRQFHUQV�H[WHQGLQJ�EH\RQG�WKH�SURMHFW��$V�VXFK��
WKH\�DUH�HLWKHU�EHWWHU�DGGUHVVHG�RXWVLGH�RI�WKH�SURMHFW�VSHFLILF�FRQVXOWDWLRQ�RU�
RXWVLGH�WKH�VFRSH�RI�*RYHUQPHQW�RI�$OEHUWD¶V�FRQVXOWDWLRQ�SROLFLHV�DQG�
JXLGHOLQHV�12� 

1RW�RQO\�DUH�FXPXODWLYH�HIIHFWV�FRQFHUQV�GLUHFWO\�UHOHYDQW�WR�WKH�FRQVXOWDWLRQ�SURFHVV��
EXW�WKH�UHDOLW\�LV�WKDW�WKDW�$OEHUWD�KDV�QR�RWKHU�SURFHVVHV�RU�PHFKDQLVPV�IRU�DGGUHVVLQJ�
FXPXODWLYH�HIIHFWV�FRQFHUQV��$FFRUGLQJ�WR�$OEHUWD�³WKH�$&2�VWULYHV�WR�DGYLVH�WKH�
DSSURSULDWH�&URZQ�GHFLVLRQ�PDNHU�RQ´�EURDG�FRQFHUQV�LQ�WKH�FRQVXOWDWLRQ�UHFRUG�DQG�
WKDW�³&URZQ�GHFLVLRQ�PDNHU�PD\�IROORZ�XS�ZLWK�,QGLJHQRXV�FRPPXQLWLHV�DV�DSSURSULDWH�
WR�FODULI\�ZKDW�SURFHVV�PD\�EH�IROORZHG�DQG�WR�GLVFXVV�WKRVH�FRQFHUQV�´�,PSRUWDQWO\��
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WKHUH�LV�QR�REOLJDWLRQ�WR�IROORZ�XS�RQ�WKRVH�FRQFHUQV��DQG�HYHQ�ZKHUH�IROORZ�GRHV�
KDSSHQ��QR�WUDQVSDUHQF\�DV�WR�ZKDW�SURFHVV�LV�IROORZHG��,Q�RXU�&RRSHUDWLQJ�1DWLRQV¶�
H[SHULHQFH��ZH�KDYH�QHYHU�EHHQ�FRQWDFWHG�E\�D�&URZQ�GHFLVLRQ�PDNHU�IROORZLQJ�XS�RQ�
³EURDG�FRQFHUQV´�WKDW�DURVH�GXULQJ�D�VSHFLILF�FRQVXOWDWLRQ�� 

$OEHUWD�KDV�RIWHQ�SRLQWHG�WR�LWV�ODQG�XVH�SODQQLQJ�IUDPHZRUN�DV�WKH�SODFH�ZKHUH�ODUJHU�
ODQGVFDSH�OHYHO�FXPXODWLYH�HIIHFWV�DUH�DGGUHVVHG���7KH�3DWKZD\V�3URMHFW�LV�ORFDWHG�LQ�
WKH�/RZHU�$WKDEDVFD�5HJLRQDO�3ODQ��³/$53´��DUHD���:KHQ�WKH�/$53�ZDV�HVWDEOLVKHG��D�
QXPEHU�RI�7UHDW\�1R����DQG�7UHDW\�1R����)LUVW�1DWLRQV��LQFOXGLQJ�2QLRQ�/DNH�&UHH�
1DWLRQ�DQG�&ROG�/DNH�)LUVW�1DWLRQV�DSSOLHG�IRU�DQ�LQGHSHQGHQW�UHYLHZ�RI�WKH�SODQ��
EHFDXVH�LW�IXQGDPHQWDOO\�IDLOHG�WR�DGGUHVV�FXPXODWLYH�LPSDFWV�RI�GHYHORSPHQW�RQ�)LUVW�
1DWLRQV¶�7UHDW\�DQG�,QGLJHQRXV�5LJKWV���7KH�LQGHSHQGHQW�UHYLHZ�SDQHO�FRQFOXGHG� 

x ³,W�ZDV�HYLGHQW�WR�WKH�5HYLHZ�3DQHO�WKDW�WKH�7UDGLWLRQDO�/DQGV�GHVFULEHG�LQ�WKH�
VXEPLVVLRQV�RI�HDFK�)LUVW�1DWLRQ�$SSOLFDWLRQ�ZHUH�EHLQJ��IRU�WKH�PRVW�SDUW��
HQFURDFKHG�XSRQ�E\�UDSLG�LQGXVWULDO�GHYHORSPHQW�RI�WKH�/RZHU�$WKDEDVFD�
5HJLRQ�´13 

x 0RUH�GLUHFWO\�ZKHQ�FRQVLGHULQJ�ZKHWKHU�$OEHUWD�DFWXDOO\�LQFOXGHG�,QGLJHQRXV�
SHUVSHFWLYHV�LQ�LWV�ODQG�XVH�SODQQLQJ��³7R�EH�IUDQN��ZKDW�$OEHUWD�VDLG�LW�ZRXOG�GR�
DQG�ZKDW�LW�DFWXDOO\�GLG�DUH�YHU\�GLIIHUHQW�WKLQJV�´14 

7KH�5HYLHZ�3DQHO�PDGH�D�QXPEHU�RI�UHFRPPHQGDWLRQV�WR�WKH�$OEHUWD�0LQLVWHU���1RQH�
RI�WKRVH�UHFRPPHQGDWLRQV�ZHUH�LPSOHPHQWHG�LQ�WKH�7UHDW\�1R����UHJLRQ���7KH�
XQIRUWXQDWH�UHVXOW�EHLQJ�WKDW�WKH�PRVW�VLJQLILFDQW�DQG�LPSDFWIXO�HIIHFWV�IURP�SURMHFWV�DUH�
QHYHU�PHDQLQJIXOO\�DGGUHVVHG�LQ�$OEHUWD¶V�FRQVXOWDWLRQ�SURFHVV�RU�LQ�RWKHU�SURFHVVHV�
WKH\�VXSSRVHGO\�JHW�UHIHUUHG�WR� 

LY� &RQVXOWDWLRQ�5HJLPH�3UHFOXGHV�(IIHFWLYH�$FFRPPRGDWLRQ� 

'HVSLWH�EHLQJ�WKH�HQWLW\�UHVSRQVLEOH�IRU�DGPLQLVWHULQJ�FRQVXOWDWLRQ�LQ�UHVSHFW�RI�SURMHFW�
DSSOLFDWLRQV��WKH�$&2�KDV�QR�OHJDO�DXWKRULW\�WR�PDNH�FRPPLWPHQWV�UHODWLQJ�WR�PLWLJDWLRQ�
RU�DFFRPPRGDWLRQ�PHDVXUHV�RQ�EHKDOI�RI�WKH�JRYHUQPHQW�RI�$OEHUWD�RU�WR�UHTXLUH�
SURSRQHQWV�WR�PDNH�SURMHFW�FKDQJHV���$GGLWLRQDOO\��$&2�GRHV�QRW�XQGHUWDNH��QRU�UHTXLUH�
WKH�SURSRQHQW�WR�XQGHUWDNH��HYDOXDWLRQ�RI�WKH�SRWHQWLDO�HIILFDF\�RI�PLWLJDWLRQ�PHDVXUHV�
SURSRVHG�E\�WKH�SURSRQHQW�RU�UHTXLUH�WKH�LGHQWLILFDWLRQ�RI�UHVLGXDO�LPSDFWV�WKDW�ZLOO�
UHPDLQ�DIWHU�WKH�DSSOLFDWLRQ�RI�VXFK�PLWLJDWLRQ���,Q�SUDFWLFH��WKH�UROH�RI�$&2�VWDII�LV�WR�
UHYLHZ�WKH�H[FKDQJH�RI�FRPPXQLFDWLRQV�EHWZHHQ�WKH�SURMHFW�SURSRQHQW�DQG�)LUVW�
1DWLRQV�WR�HQVXUH�FRPSOLDQFH�ZLWK�WLPHOLQHV��VHTXHQFLQJ�RI�VWHSV��GRFXPHQWDWLRQ�
UHTXLUHPHQWV��DQG�RWKHU�VXFK�SURFHGXUDO�DVSHFWV�RI�WKH�SURFHVV�� 

 
13�$SSHQGL[�&��/$53�5HYLHZ�3DQHO�5HSRUW��������S�� 
14�$SSHQGL[�&��/$53�5HYLHZ�3DQHO�5HSRUW�������S����� 



,Q�HIIHFW��$OEHUWD�KDV�OLPLWHG�WKH�SRVVLEOH�RXWFRPHV�RI�FRQVXOWDWLRQ�WR�SURMHFW�FRQGLWLRQV�
GHYHORSHG�DQG�LPSRVHG�E\�WKH�$(5��ZKLFK��IRU�3XEOLF�/DQGV�$FW�DSSOLFDWLRQV��DUH�D�
JHQHUDWHG�OLVW�RI�DSSOLFDEOH�LWHPV�IURP�WKH�0DVWHU�6FKHGXOH�RI�6WDQGDUGV�DQG�
&RQGLWLRQV�� 

(� $OEHUWD�(QHUJ\�5HJXODWRU�3URFHVV�,QVXIILFLHQW�IRU�'LVFKDUJLQJ�&RQVXOWDWLRQ�  

/LNHZLVH��LW�ZRXOG�QRW�EH�DSSURSULDWH�RU�HIIHFWLYH�LQ�WKH�FDVH�RI�WKH�3DWKZD\V�3URMHFW�IRU�
WKH�&URZQ�WR�VROHO\�UHO\�RQ�WKH�$(5���7KH�$(5�GRHV�QRW�KDYH�D�VWDWXWRU\�PDQGDWH��
HIIHFWLYH�SURFHVV��RU�WKH�QHFHVVDU\�H[SHUWLVH�LQ�ZRUNLQJ�ZLWK�,QGLJHQRXV�SHRSOHV�WR�
LQYHVWLJDWH��DVVHVV�DQG�PLWLJDWH�WKH�LPSDFWV�RI�WKH�3DWKZD\V�3URMHFW�RQ�WKH�7UHDW\�DQG�
,QGLJHQRXV�5LJKWV�RI�)LUVW�1DWLRQV� 

L� 7KH�$(5¶V�0DQGDWH�LV�([SUHVVO\�'LIIHUHQW�IURP�WKH�,PSDFW�$VVHVVPHQW�
$JHQF\ 

7KH�$(5�LV�D�TXDVL�LQGHSHQGHQW�ERG\�ZKRVH�PDQGDWH�LV�WR� 

�D� 7R�SURYLGH�IRU�WKH�HIILFLHQW��VDIH��RUGHUO\�DQG�HQYLURQPHQWDOO\�UHVSRQVLEOH�
GHYHORSPHQW�RI�HQHUJ\�UHVRXUFHV�DQG�PLQHUDO�UHVRXUFHV�LQ�$OEHUWD�WKURXJK�WKH�
5HJXODWRU¶V�UHJXODWRU\�DFWLYLWLHV��DQG 

�E� ,Q�UHVSHFW�RI�HQHUJ\�UHVRXUFH�DFWLYLWLHV��WR�UHJXODWH 

D� 7KH�GLVSRVLWLRQ�DQG�PDQDJHPHQW�RI�SXEOLF�ODQGV 

E� 7KH�SURWHFWLRQ�RI�WKH�HQYLURQPHQW�DQG�WKH�FRQVHUYDWLRQ�DQG�PDQDJHPHQW�
RI�ZDWHU��LQFOXGLQJ�WKH�ZLVH�DOORFDWLRQ�DQG�XVH�RI�ZDWHU� 

,Q�DFFRUGDQFH�ZLWK�HQHUJ\�UHVRXUFH�HQDFWPHQWV�DQG��SXUVXDQW�WR�WKLV�$FW�DQG�WKH�
UHJXODWLRQV��LQ�DFFRUGDQFH�ZLWK�VSHFLILHG�HQDFWPHQWV�15 

7KH�$(5¶V�OHJLVODWLYH�PDQGDWH�GRHV�QRW�H[SUHVVO\�LQFOXGH�DQ\�FRQVLGHUDWLRQ�RI�WKH�
LPSDFWV�RI�SURMHFWV�RU�DSSOLFDWLRQV�RQ�WKH�7UHDW\�RU�$ERULJLQDO�ULJKWV�RI�,QGLJHQRXV�
SHRSOHV���7KH�RQO\�PHQWLRQ�RI�,QGLJHQRXV�SHRSOHV�LQ�5('$�LV�IRXQG�LQ�VHFWLRQ�����ZKLFK�
H[SUHVVO\�H[FOXGHV�IURP�WKH�$(5¶V�MXULVGLFWLRQ�DQ\�DELOLW\�WR�DVVHVV�WKH�DGHTXDF\�RI�
&URZQ�FRQVXOWDWLRQ�ZLWK�,QGLJHQRXV�SHRSOHV� 

7KH�$(5�KDV�ORQJ�UHVLVWHG�DQ\�H[DPLQDWLRQ�RI�WKH�LPSDFWV�RI�SURMHFWV�RQ�WKH�ULJKWV�RI�
,QGLJHQRXV�SHRSOHV��FODLPLQJ�LW�KDG�QR�OHJLVODWLYH�PDQGDWH�RU�UHTXLUHPHQW�WR�GR�VR���  

7KLV�LV�D�NH\�GLVWLQFWLRQ�IURP�WKH�,PSDFW�$VVHVVPHQW�$JHQF\�ZKR�KDV�DQ�H[SUHVV�
PDQGDWH�WR� 

 
15�5('$�V����� 



/HDG�&URZQ�HQJDJHPHQW�DQG�VHUYH�DV�D�VLQJOH�SRLQW�RI�FRQWDFW�IRU�FRQVXOWDWLRQ�
DQG�HQJDJHPHQW�ZLWK�,QGLJHQRXV�SHRSOHV 

,QGLJHQRXV�SHRSOHV�DUH�GLVFXVVHG�WKURXJKRXW�WKH�,PSDFW�$VVHVVPHQW�$FW���7KH�
$JHQF\¶V�PDQGDWH�H[SUHVVO\�LQFOXGHV�FRQVLGHUDWLRQ�RI�LPSDFWV�WR�,QGLJHQRXV�SHRSOHV��
LQFOXGLQJ�SK\VLFDO�DQG�FXOWXUDO�KHULWDJH��WKH�FXUUHQW�XVH�RI�ODQGV�DQG�UHVRXUFHV�IRU�
WUDGLWLRQDO�SXUSRVHV��RU�VWUXFWXUHV�RI�KLVWRULF�DQG�DUFKDHRORJLFDO�VLJQLILFDQFH�16��7KLV�LV�
QRW�WKH�FDVH�IRU�WKH�$(5� 

,W�ZDV�RQO\�LQ������WKDW�WKH�$OEHUWD�&RXUW�RI�$SSHDO�FRQILUPHG�WKDW�WKH�$(5��DV�D�
VWDWXWRU\�GHFLVLRQ�PDNHU��LV�UHTXLUHG�WR�FRQVLGHU�WKH�SRWHQWLDO�LPSDFWV�RI�D�SURMHFW�RQ�
7UHDW\�DQG�DERULJLQDO�ULJKWV��DV�SDUW�RI�LWV�UHTXLUHPHQW�WR�PDNH�GHFLVLRQV�LQ�WKH�³SXEOLF�
LQWHUHVW´���7KH�&RXUW�IRXQG�WKH�$(5�KDV�³D�EURDG�LPSOLHG�MXULVGLFWLRQ�WR�FRQVLGHU�LVVXHV�
RI�FRQVWLWXWLRQDO�ODZ��LQFOXGLQJ�WKH�KRQRXU�RI�WKH�&URZQ�´17��(YHQ�ZLWK�WKH�&RXUW¶V�
FRQILUPDWLRQ�RI�WKH�$(5¶V�³LPSOLHG�MXULVGLFWLRQ´��LW�LV�FOHDU�FRQVLGHUDWLRQ�RI�LPSDFWV�WR�
7UHDW\�DQG�DERULJLQDO�ULJKWV�E\�WKH�$(5�LV�D�PXFK�QDUURZHU�IRFXV�WKDQ�FRQWHPSODWHG�E\�
&DQDGD¶V�UHJXODWRU\�V\VWHP� 

LL� $(5�5HJXODWRU\�3URFHVV�&RQWDLQV�6LJQLILFDQW�*DSV 

)XUWKHU��EHFDXVH�WKH�$(5¶V�H[SUHVV�OHJLVODWLYH�PDQGDWH��SURFHVVHV�DQG�SURFHGXUHV�DUH�
QRW�GHVLJQHG�WR�RU�IRFXVHG�RQ�WKH�DVVHVVPHQW�RI�LPSDFWV�WR�7UHDW\�DQG�$ERULJLQDO�ULJKWV�
DW�DQ\�VWDJH�RI�LWV�SURFHVV��WKHUH�DUH�PDQ\�SUDFWLFDO�DQG�OHJDO�LPSHGLPHQWV�WR�XVLQJ�WKH�
$(5�SURFHVV�WR�PHDQLQJIXOO\�DGGUHVV�WKH�&URZQ¶V�GXW\�WR�FRQVXOW�DQG�DFFRPPRGDWH���
7KHVH�LQFOXGH� 

�� 1R�OHJDO�QRWLILFDWLRQ�UHTXLUHPHQWV��$SSOLFDWLRQV�VSHFLILF�WR�WKH�3URMHFW¶V�
VWRUDJH�KXE�DUH�H[FOXGHG�IURP�WKH�$&2�SURFHVV��VHH�DERYH����:KLOH�WKH�$(5�
VWDWHV�WKHVH�DSSOLFDWLRQV�ZLOO�EH�VXEMHFW�WR�WKH�'���SXEOLF�QRWLILFDWLRQ�SURFHVV��IRU�
VXUIDFH�DSSOLFDWLRQV��DQG�WKH�'���SXEOLF�QRWLILFDWLRQ�SURFHVV��IRU�VXEVXUIDFH�
DSSOLFDWLRQV�18�QHLWKHU�'���QRU�'���UHTXLUH�DQ\�GLUHFW�QRWLILFDWLRQV�EH�VHQW�WR�
ORFDO�)LUVW�1DWLRQV�19��7KLV�PHDQV��LQ�WKH�QRUPDO�FRXUVH��3DWKZD\V�FDQ�ILOH�LWV�
DSSOLFDWLRQV�ZLWK�WKH�$(5�DQG�WKH�$(5�ZLOO�SXEOLVK�D�SXEOLF�QRWLFH�RQ�LWV�ZHEVLWH���
7KH�UHVXOW�LV�)LUVW�1DWLRQV�DUH�UHTXLUHG�WR�FKHFN�WKH�$(5�ZHEVLWH�GDLO\�WR�WU\�WR�
GHWHUPLQH�ZKHWKHU�DQ\�DSSOLFDWLRQV�ZHUH�ILOHG�DQG�LI�VR��ZKLFK�DSSOLFDWLRQV�
SHUWDLQ�WR�WKH�3DWKZD\V�3URMHFW���+RZHYHU��WKH�DSSOLFDWLRQV�DUH�QRW�QHFHVVDULO\�
GHVFULEHG�RQ�WKH�ZHEVLWH�DV�EHLQJ�UHODWHG�WR�3DWKZD\V���7KH\�DUH�DSSOLFDWLRQV�

 
16�,$$�VHFWLRQ�� 
17�)RUW�0F.D\�)LUVW�1DWLRQ�Y��$OEHUWD�������$%&$�����SDUD����WR��� 
18�$SSHQGL[�'��OHWWHU�IURP�$(5�GDWHG�0DUFK��������� 
19ϙ:LWK�WKH�H[FHSWLRQ�WKDW�'���ZRXOG�UHTXLUH�D�QRWLILFDWLRQ�WR�D�)LUVW�1DWLRQ�LI�WKH�VXUIDFH�IDFLOLW\�IRU�D�
ZHOOVLWH�RU�SLSHOLQH�LV�ZLWKLQ�D�FHUWDLQ�GLVWDQFH��GHSHQGHQW�RQ�IDFLOLW\�W\SH��RI�WKH�ERXQGDU\�RI�WKDW�1DWLRQ¶V�
UHVHUYH�ODQGV� 



ILOHG�E\�&15/��ZKLFK�ZH�PXVW�WKHQ�VRUW�WKURXJK�DQG�WU\�WR�GHWHUPLQH�IURP�WKHLU�
ORFDWLRQ�ZKHWKHU�WKH\�DUH�D�SDUW�RI�WKH�3DWKZD\V�3URMHFW�20� 

1RWZLWKVWDQGLQJ�PRQWKV�RI�LQLWLDO�GLVFXVVLRQV�ZLWK�3DWKZD\V�LQ�ZKLFK�LW�SURPLVHG�
WR�SURYLGH�HDUO\�QRWLILFDWLRQ�RI�LWV�$(5�DSSOLFDWLRQV�WR�WKH�)LUVW�1DWLRQV��3DWKZD\V�
VXEPLWWHG�LWV�ILUVW�DSSOLFDWLRQV�XQGHU�WKH�3XEOLF�/DQGV�$FW�RQ�)ULGD\�0DUFK�����
������ZLWKRXW�ZDUQLQJ���,W�ZDV�RQO\�DIWHU�PDNLQJ�D�UHTXHVW�WR�3DWKZD\V�WKDW�WKH\�
SURYLGHG�FRSLHV�RI�WKHLU�DSSOLFDWLRQV�DQG�LQGLFDWHG�WKH�GHDGOLQH�IRU�ILOLQJ�
6WDWHPHQWV�RI�&RQFHUQ�ZRXOG�EH�$SULO������������6LJQLILFDQW�ULVN�UHPDLQV�WKDW�DQ�
XQWROG�QXPEHU�RI�DSSOLFDWLRQV�PD\�EH�SURFHVVHG�E\�WKH�$(5�ZLWKRXW�DQ\�
QRWLILFDWLRQ�WR�LPSDFWHG�)LUVW�1DWLRQV� 

�� 3URMHFW�6SOLWWLQJ�2EVFXUHV�8QGHUVWDQGLQJ�RI�,PSDFWV��%HFDXVH�$OEHUWD�DQG�
WKH�$(5�DUH�QRW�WUHDWLQJ�3DWKZD\V��RU�HYHQ�WKH�7UDQVSRUWDWLRQ�1HWZRUN�
FRPSRQHQW��DV�D�VLQJOH�SURMHFW��WKH�UHJXODWRU\�SURFHVV�LV�H[WUHPHO\�FRPSOLFDWHG�
DQG�SLHFHPHDO���)RU�H[DPSOH��ZH�NQRZ�WKHUH�ZLOO�EH�DW�OHDVW�����DSSOLFDWLRQV��
PRVW�RI�ZKLFK�ZLOO�EH�XQGHU�WKH�3XEOLF�/DQGV�$FW��ZLWK�RWKHUV�XQGHU�WKH�:DWHU�
$FW��DQG�WKH�(QYLURQPHQWDO�(QKDQFHPHQW�DQG�3URWHFWLRQ�$FW��7KHUH�ZLOO�DOVR�EH�
DSSOLFDWLRQV�SXUVXDQW�WR�WKH�3LSHOLQHV�$FW��IDFLOLW\�OLFHQVH�DSSOLFDWLRQV�SXUVXDQW�WR�
'����DQG�VHTXHVWUDWLRQ�DSSOLFDWLRQV�SXUVXDQW�WR�'����+RZHYHU��ZH�GR�QRW�NQRZ�
H[DFWO\�KRZ�PDQ\�DSSOLFDWLRQV�3DWKZD\V�ZLOO�ILOH��RU�ZKHQ���$VVXPLQJ�ZH�OHDUQ�
DERXW�HDFK�DSSOLFDWLRQ�WR�WKH�$(5�RQ�DQ�DG�KRF�EDVLV��ZH�ZLOO�WKHQ�KDYH����GD\V�
WR�ILOH�D�6WDWHPHQW�RI�&RQFHUQ��62&����+RZHYHU��H[SHGLWHG�DSSOLFDWLRQV�PD\�EH�
DSSURYHG�E\�WKH�$(5�HYHQ�EHIRUH�WKH�62&�GHDGOLQH�H[SLUHV��7KH�DGPLQLVWUDWLYH�
EXUGHQ�LV�RYHUZKHOPLQJ��DQG�)LUVW�1DWLRQV�DUH�DOZD\V�LQ�WKH�SRVLWLRQ�RI�KDYLQJ�WR�
UHDFW�RQ�VKRUW�QRWLFH�WR�SRWHQWLDOO\�FRPSOLFDWHG�DSSOLFDWLRQV� 

�� 1R�IXOVRPH�HQYLURQPHQWDO�LPSDFW�DVVHVVPHQW�KDV�EHHQ�GLUHFWHG�IRU�WKH�
3DWKZD\V�3URMHFW��$V�QRWHG��EHFDXVH�3DWKZD\V�LV�VXEPLWWLQJ�VHSDUDWH�
DSSOLFDWLRQV�IRU�GLIIHUHQW�SRUWLRQV�RI�WKH�SURMHFW��WKH�3URMHFW�DV�D�ZKROH�ZLOO�QRW�EH�
UHTXLUHG�WR�XQGHUJR�DQ\�W\SH�RI�FRPSUHKHQVLYH�LPSDFW�DVVHVVPHQW��$OEHUWD¶V�
DVVXPSWLRQ�LV�WKDW�FXUUHQW�UHJXODWRU\�VWDQGDUGV�DUH�VXIILFLHQW�WR�PLWLJDWH�
HQYLURQPHQWDO�LPSDFWV��:H�ILQG�WKLV�YHU\�WURXEOLQJ��FRQVLGHULQJ�WKLV�LV�WKH�ODUJHVW�
&&6�SURMHFW�SURSRVHG�LQ�&DQDGD��DQG�RQH�ZKLFK�ELVHFWV�VHYHUDO�ERUHDO�FDULERX�
KHUG�UDQJHV��,PSRUWDQWO\��WKH�3DWKZD\V�3URMHFW�LV�PDJQLWXGHV�ODUJHU�WKDQ�WKH�
6KHOO�4XHVW�3URMHFW��ZKLFK�ZDV�UHTXLUHG�WR�XQGHUJR�D�MRLQW�)HGHUDO�DQG�3URYLQFLDO�
(,$�LQ������21 

 
20�$SSHQGL[�(��6FUHHQVKRW�IURP�$(5�:HEVLWH�RI�$SSOLFDWLRQV�ILOHG�RQ�0DUFK��������� 
21�$OEHUWD�(QYLURQPHQW��������)LQDO�7HUPV�RI�5HIHUHQFH�±�(QYLURQPHQWDO�$VVHVVPHQW�5HSRUW�IRU�WKH�
SURSRVHG�6KHOO�4XHVW�&DUERQ�&DSWXUH�DQG�6WRUDJH�3URMHFW��DFFHVVHG�RQOLQH��$OEHUWD��������(,$�
5HTXLUHG�/HWWHU���'�-RKQVRQ��$%(9��WR�.�3HQQH\��6KHOO�&DQDGD���DFFHVVHG�RQOLQH 

https://open.alberta.ca/dataset/8c413a33-d90f-4b41-a68d-c9f73f0240aa/resource/596e3dfc-5b73-4d69-ab9c-46ae3ee4bd73/download/shell-quest-carbon-capture-and-storage-project-ftor-nov02-2010.pdf
https://open.alberta.ca/dataset/8c413a33-d90f-4b41-a68d-c9f73f0240aa/resource/1a4636d3-9326-4392-9fc7-877c39ae0b77/download/shell-quest-carbon-capt-and-storage-proj-eia-req-letter.pdf


�� 1R�5HTXLUHPHQW�WR�$OORZ�)LUVW�1DWLRQV�WR�3DUWLFLSDWH�,I�ZH�UHFHLYH�QRWLFH�RI�
DQ�$SSOLFDWLRQ�DQG�ZLVK�WR�SDUWLFLSDWH�LQ�WKH�$(5�SURFHVV�ZH�KDYH�WR�ILOH�DQ�
62&���7KH�$(5�WKHQ�KDV�WKH�DXWKRULW\�WR�GHWHUPLQH�ZKHWKHU�WR�HYHQ�FRQVLGHU�WKH�
6WDWHPHQW�RI�&RQFHUQ���7KH�$(5�RQO\�FRQVLGHUV�6WDWHPHQWV�RI�&RQFHUQ�LI�LW�
GHWHUPLQHV�WKH�)LUVW�1DWLRQ�KDV�HVWDEOLVKHG�LW�ZLOO�EH�GLUHFWO\�DQG�DGYHUVHO\�
DIIHFWHG�E\�WKH�SURMHFW���7K�OHJDO�DQG�HYLGHQWLDU\�WKUHVKROG�IRU�³GLUHFWO\�DQG�
DGYHUVHO\�DIIHFWHG´�LV�PXFK�KLJKHU�WKDQ�WKH�WHVW�IRU�WULJJHULQJ�WKH�&URZQ¶V�GXW\�WR�
FRQVXOW²ZKLFK�LV�WULJJHUHG�ZKHQ�D�&URZQ�GHFLVLRQ�PD\�DGYHUVHO\�DIIHFW�D�
SURYHQ�RU�DVVHUWHG�ULJKW��,I�WKH�$(5�GHWHUPLQHV�D�)LUVW�1DWLRQ�LV�QRW�³GLUHFWO\�DQG�
DGYHUVHO\�DIIHFWHG´��WKHQ�WKHUH�DUH�QR�IXUWKHU�RSSRUWXQLWLHV�WR�SDUWLFLSDWH�LQ�WKH�
$(5¶V�SURFHVV��� 

,W�VKRXOG�EH�QRWHG�WKDW�WKH�GHDGOLQH�IRU�DQ�62&�LV�XVXDOO\�DW�DQ�HDUO\�VWDJH��RIWHQ�
EHIRUH�WKH�SURSRQHQW�KDV�VXEPLWWHG�VXIILFLHQW�LQIRUPDWLRQ�IRU�WKH�)LUVW�1DWLRQ�WR�
XQGHUVWDQG�WKH�SURMHFW�DQG�W\SLFDOO\�EHIRUH�WKH�)LUVW�1DWLRQ�KDV�KDG�DQ�
RSSRUWXQLW\�WR�JDWKHU�HYLGHQFH�UHJDUGLQJ�SRWHQWLDO�LPSDFWV��7KDW�LV�FHUWDLQO\�WKH�
FDVH�ZLWK�WKH�DSSOLFDWLRQ�ILOHG�IRU�WKH�3ULPURVH�1RUWK�ODWHUDO� 

7KH�FRQVLVWHQW�H[SHULHQFH�RI�)LUVW�1DWLRQV�LV�WKDW�WKH�$(5�XVHV�WKH�GLUHFWO\�DQG�
DGYHUVHO\�DIIHFWHG�WHVW�WR�JDWH�NHHS���7KH�$(5�GRHV�QRW�HUU�RQ�WKH�VLGH�RI�
FDXWLRQ�WR�LQFOXGH�)LUVW�1DWLRQV²UDWKHU��LW�GRHV�WKH�RSSRVLWH���7KH�$(5�
FRQVLVWHQWO\�H[FOXGHV�DQG�OLPLWV�)LUVW�1DWLRQV�SDUWLFLSDWLRQ� 

�� $(5�0DNHV�'HFLVLRQV�:LWKRXW�+HDULQJV��(YHQ�ZKHQ�WKH�$(5�DFFHSWV�WKDW�D�
)LUVW�1DWLRQ�PD\�EH�GLUHFWO\�DQG�DGYHUVHO\�LPSDFWHG�E\�D�SURMHFW��WKH�$(5�LV�QRW�
UHTXLUHG�WR�KROG�D�KHDULQJ�SULRU�WR�PDNLQJ�LWV�GHFLVLRQ�22 

$(5�GHFLVLRQV�DUH�QHDUO\�DOZD\V�ILQDO���$SSHDOV�IURP�$(5�GHFLVLRQV�WR�WKH�
$OEHUWD�&RXUW�RI�$SSHDO�FDQ�RQO\�EH�PDGH�RQ�TXHVWLRQV�RI�ODZ��DQG�ZLWK�OHDYH�
IURP�WKH�&RXUW�RI�$SSHDO�23�� 

7KH�$(5�IUHTXHQWO\�GLVPLVVHV�6WDWHPHQWV�RI�&RQFHUQ��LQ�SDUWLFXODU��ZKHQ�WKH�
DSSOLFDWLRQ�DSSHDUV�WR�EH�OLPLWHG�LQ�VFRSH���7KLV�LV�RQH�RI�WKH�UHDVRQV�ZK\�
3DWKZD\¶V�VWUDWHJ\�RI�VSOLWWLQJ�WKH�SURMHFW�LQWR�PXOWLSOH�DSSOLFDWLRQV�XQGHU�YDULRXV�
HQDFWPHQWV�FUHDWHV�D�VLJQLILFDQW�ULVN�WKDW�QR�RQH�ZLOO�EH�ORRNLQJ�DW�WKH�LPSDFWV�RI�
WKH�3URMHFW�DV�D�ZKROH���,W�LV�WKH�H[SHULHQFH�RI�RXU�)LUVW�1DWLRQV�WKDW�LW�LV�GLIILFXOW�
WR�HVWDEOLVK�GLUHFW�DQG�DGYHUVH�LPSDFWV�IURP�VPDOOHU�SURMHFW�FRPSRQHQWV���,W�LV�
RQO\�ZKHQ�WKH�SURMHFW�LV�FRQVLGHUHG�DV�D�ZKROH�WKDW�WKH�IXOO�LPSDFWV�DUH�
XQGHUVWDQGDEOH� 

 
22�5('$�VHFWLRQ����DQG��� 
23�5('$��VHFWLRQ����DQG�����VHH�DOVR�6WRQH\�1DNRGD�1DWLRQV�Y�+LV�0DMHVW\�WKH�.LQJ�,Q�5LJKW�RI�$OEHUWD�
$V�5HSUHVHQWHG�E\�WKH�0LQLVWHU�RI�$ERULJLQDO�5HODWLRQV��$ERULJLQDO�&RQVXOWDWLRQ�2IILFH� � �����$%.%������
ZKLFK�KHOG�WKDW�MXGLFLDO�UHYLHZ�LV�QRW�DYDLODEOH�XQGHU�5('$ 

https://www.canlii.org/en/ab/abkb/doc/2023/2023abkb700/2023abkb700.html?autocompleteStr=2023%20ABKB%20700&autocompletePos=1


�� $(5¶V�$ELOLW\�WR�0LWLJDWH�/LPLWHG�WR�3URMHFW�0RGLILFDWLRQV�,I�WKH�$(5�DFFHSWV�
DQ�62&�DQG�LI�WKH�$(5�FRQVLGHUV�LPSDFWV�WR�D�)LUVW�1DWLRQ¶V�7UHDW\�DQG�
$ERULJLQDO�ULJKWV��WKHQ�WKLV�GRHV�QRW�PHDQ�WKH�$(5�ZLOO�EH�LQ�D�SRVLWLRQ�WR�DUULYH�
DW�HIIHFWLYH�RU�PHDQLQJIXO�FRQGLWLRQV�WR�PLWLJDWH�RU�DFFRPPRGDWH�IRU�DGYHUVH�
LPSDFWV���)RU�H[DPSOH��DV�D�VWDUWLQJ�SRLQW��WKH�$(5�KDV�QR�OHJLVODWLYH�FDSDFLW\�WR�
LPSRVH�PLWLJDWLRQ�RU�DFFRPPRGDWLRQ�PHDVXUHV�EH\RQG�WKH�DSSURYDO�FRQGLWLRQV�
WKDW�DUH�GLUHFWO\�WLHG�WR�WKH�SURMHFW��,W�LV�OLNHO\�WKDW�ZLWK�D�XQLTXH�SURMHFW�RI�WKLV�
PDJQLWXGH�WKH�&URZQ¶V�GXW\�WR�PLWLJDWH�DQG�DFFRPPRGDWH�LPSDFWV�PXVW�H[WHQG�
EH\RQG�VLPSOH�UHOLDQFH�RQ�VWDQGDUG�UHJXODWRU\�FRQGLWLRQV�RU�WLQNHULQJ�DURXQG�WKH�
HGJHV�RI�WKH�SURMHFW�DSSURYDOV� 

�� $(5�&DQQRW�,PSRVH�&RQGLWLRQV�5HTXLULQJ�2QJRLQJ�,QYROYHPHQW�RI�)LUVW�
1DWLRQV�RU�&DQDGD 

0RVW�FULWLFDOO\��XQOLNH�&DQDGLDQ�UHJXODWRUV��WKH�$(5�GRHV�QRW�KDYH�WKH�OHJLVODWLYH�
RU�SROLF\�FDSDFLW\�WR�LPSRVH�FRQGLWLRQV�RQ�DSSURYDOV�UHTXLULQJ�WKH�RQJRLQJ�
LQYROYHPHQW�RI�)LUVW�1DWLRQV��� 

7KLV�LV�D�IXQGDPHQWDO�SUREOHP�IRU�D�SURMHFW�OLNH�3DWKZD\V��)RU�H[DPSOH��WKH�
VHTXHVWUDWLRQ�VFKHPH�IRU�WKH�6WRUDJH�&RPSRQHQW�ZLOO�EH�DSSURYHG�RQ�WKH�EDVLV�
RI�LWV�0HDVXUHPHQW��0RQLWRULQJ�DQG�9HULILFDWLRQ�3ODQ��WKH�³009´��24���7KH�
UHTXLUHPHQWV�IRU�WKH�009�GR�QRW�H[SUHVVO\�LQFOXGH�DQ\�FRQVLGHUDWLRQ�RI�WKH�
LPSDFWV�RI�FDUERQ�VHTXHVWUDWLRQ�RQ�7UHDW\�DQG�,QGLJHQRXV�5LJKWV���7KH�009�
GRHV�QRW�UHTXLUH�WKH�RQJRLQJ��GLUHFW�LQYROYHPHQW�RI�)LUVW�1DWLRQV�LQ�PRQLWRULQJ�RU�
PRGLI\LQJ�WKH�3URMHFW�LQ�OLJKW�RI�WKH�LQIRUPDWLRQ�OHDUQHG���,Q�IDFW��QR�SDUW�RI�WKH�
$(5¶V�OHJLVODWLYH�RU�SROLF\�PDQGDWH�UHTXLUHV�RU�SHUPLWV�WKH�$(5�WR�LPSRVH�
FRQGLWLRQV�WKDW�H[SUHVVO\�GHSHQG�XSRQ�)LUVW�1DWLRQV�LQYROYHPHQW� 

$FFRUGLQJ�WR�SDVW�$(5�UXOLQJV� 

FRQGLWLRQV�DUH�JHQHUDOO\�UHTXLUHPHQWV�LQ�DGGLWLRQ�WR�RU�H[SDQGLQJ�XSRQ�
H[LVWLQJ�UHJXODWLRQV�DQG�JXLGHOLQHV���$Q�DSSOLFDQW�PXVW�FRPSO\�ZLWK�
FRQGLWLRQV�RU�LW�LV�LQ�EUHDFK�RI�LWV�DSSURYDO�DQG�VXEMHFW�WR�HQIRUFHPHQW�
DFWLRQ�E\�WKH�>$(5@� 

7KHVH�DUH�GLVWLQFW�IURP�³XQGHUWDNLQJV��SURPLVHV��DQG�FRPPLWPHQWV´�PDGH�
E\�FRPSDQLHV�WR�)LUVW�1DWLRQV�RU�RWKHU�SDUWLHV��LQFOXGLQJ�&DQDGD�RU�
$OEHUWD��ZKLFK�DUH�QRW�³FRQGLWLRQV� 

 
24�'LUHFWLYH�����$SSHQGL[�3 



$VWRXQGLQJO\��WKH�$(5�JLYHV�ZHLJKW�WR�WKHVH�³FRPPLWPHQWV´�DQG�H[SHFWV�
DSSOLFDQWV�WR�FRPSO\�ZLWK�FRPPLWPHQWV��EXW�WKH�$(5�ZLOO�QRW�HQIRUFH�WKHP�25 

:KDW�WKLV�PHDQV�LV�WKH�SURMHFW�SURSRQHQW�JHWV�WKH�EHQHILW�RI�VD\LQJ�LW�ZLOO�PLWLJDWH�
DQG�DFFRPPRGDWH�LPSDFWV�WR�)LUVW�1DWLRQV�DQG�WKH�$(5�JHWV�WKH�EHQHILW�RI�
VD\LQJ�LW�UHOLHV�RQ�WKRVH�PLWLJDWLRQ�DQG�DFFRPPRGDWLRQ�FRPPLWPHQWV²EXW�DW�WKH�
HQG�RI�WKH�GD\�WKH\�DUH�QRW�HQIRUFHDEOH���,I��DQG�ZKHQ��WKH�FRPSDQ\�GHFLGHV�LW�
GRHV�QRW�KDYH�WR�IXOILOO�WKH�FRPPLWPHQW��RU�LW�LQWHUSUHWV�LWV�FRPPLWPHQW�GLIIHUHQWO\�
IURP�WKH�)LUVW�1DWLRQ��WKHUH�LV�QR�UHPHG\�DQG�QR�UHFRXUVH� 

&DQDGLDQV�ZHUH�XQLYHUVDOO\�VKRFNHG�ZKHQ�WKHVH�IDLOXUHV�LQ�WKH�$(5¶V�UHJXODWRU\�
V\VWHP�ZHUH�H[SRVHG�ZLWK�,PSHULDO�2LO¶V�WDLOLQJV�SRQG�OHDNV���)RU�\HDUV�,25¶V�
WDLOLQJV�SRQGV�OHDNHG�LQWR�WKH�$WKDEDVFD�ZDWHUVKHG�XSVWUHDP�IURP�D�QXPEHU�RI�
,QGLJHQRXV�FRPPXQLWLHV�ZKR�UHO\�RQ�WKDW�ZDWHUVKHG�IRU�WKHLU�GULQNLQJ�ZDWHU�DQG�
WR�VXSSRUW�WKH�H[HUFLVH�RI�WKHLU�7UHDW\�DQG�,QGLJHQRXV�5LJKWV���,PSHULDO�2LO�GLG�QRW�
QRWLI\�WKH�FRPPXQLWLHV���7KH�$(5�GLG�QRW�QRWLI\�WKH�FRPPXQLWLHV���1R�RQH�QRWLILHG�
&DQDGD��GHVSLWH�WKH�IDFW�WKDW�&DQDGD�KDG�EHHQ�LQYROYHG�LQ�WKH�MRLQW�UHYLHZ�DQG�
DSSURYDO�RI�,PSHULDO¶V�.HDUO�RLO�VDQGV�PLQH���:K\�QRW"��%HFDXVH�QHLWKHU�,PSHULDO�
2LOV¶�DSSURYDOV�QRU�$(5�UHJXODWLRQV�RU�SROLFLHV�UHTXLUHG�DQ\�VXFK�QRWLILFDWLRQ���$Q�
LQGHSHQGHQW�UHYLHZ�FRQILUPHG�WKH�$(5�GLG�QRW�EUHDFK�DQ\�ODZV��UHJXODWLRQV��RU�
SROLFLHV���7R�RXU�NQRZOHGJH�WKHUH�KDYH�EHHQ�QR�FKDQJHV�WR�WKH�$(5¶V�ODZV��
UHJXODWLRQV��RU�SROLFLHV�WR�UHFWLI\�WKLV�JDS� 

:KDW�WKLV�PHDQV�LV�RQFH�WKH�$(5�DSSURYHV�WKLV�SURMHFW��WKHUH�ZLOO�EH�QR�OHJDO�
UHTXLUHPHQW�IRU�DQ\RQH�WR�QRWLI\�)LUVW�1DWLRQV�RU�&DQDGD�DERXW�LVVXHV��FRQFHUQV��ULVNV��
RU�SURMHFW�PRGLILFDWLRQV���,Q�RWKHU�ZRUGV��RQFH�WKH�SURMHFW�LV�DSSURYHG��LW�ZLOO�EH�
RSHUDWLQJ�RQ�DQG�XQGHU�)LUVW�1DWLRQV�ODQGV�IRU�KXQGUHGV�RI�\HDUV�ZLWK�DEVROXWHO\�QR�
UHTXLUHPHQW�RQ�WKH�SDUW�RI�3DWKZD\V�RU�WKH�$(5�WR�NHHS�)LUVW�1DWLRQV�RU�&DQDGD�
LQIRUPHG�RI�XQH[SHFWHG�RU�HYROYLQJ�LPSDFWV�WR�WKH�1DWLRQV¶�KHDOWK��VDIHW\��7UHDW\�5LJKWV�
RU�5HVHUYH�ODQGV� 

:LWK�D�WHFKQRORJ\�DV�QHZ�DV�FDUERQ�FDSWXUH�DQG�VWRUDJH��DQG�ZLWK�DSSURYDOV�WKDW�ZLOO�
GHSHQG�XSRQ�DGDSWLYH�PDQDJHPHQW�SULQFLSOHV�WKURXJK�WKH�009�SODQ�LW�LV�HVVHQWLDO�WKDW�
)LUVW�1DWLRQV�DQG�&DQDGD�EH�OHJDOO\�HQWLWOHG�WR�FRQWLQXLQJ�LQYROYHPHQW�WKURXJKRXW�WKH�
OLIH�RI�WKH�SURMHFW���7KLV�ZLOO�QRW�EH�DFKLHYHG�LI�&DQDGD�UHOLHV�VROHO\�RQ�WKH�$(5¶V�
UHJXODWRU\�SURFHVV� 

LLL� 2WKHU�XQFHUWDLQWLHV 

:H�XQGHUVWDQG�DV�SDUW�RI�WKH�UHJXODWRU\�SURFHVV�&15/�ZLOO�EH�UHTXLUHG�WR�REWDLQ�D�
&DUERQ�6HTXHVWUDWLRQ�$JUHHPHQW�IURP�WKH�3URYLQFH�RI�$OEHUWD��SXUVXDQW�WR�VHFWLRQ�����

 
25�$SSHQGL[�)��6HH�IRU�H[DPSOH�WKH�GHWDLOHG�H[SODQDWLRQ�SURYLGHG�E\�WKH�$(5�LQ�LWV������'HFLVLRQ�������
$%$(5�����DW�$SSHQGL[�� 



RI�WKH�0LQHV�DQG�0LQHUDOV�$FW���:H�KDYH�EHHQ�LQIRUPHG�E\�3DWKZD\V�WKDW�LWV�DSSOLFDWLRQ�
IRU�D�VHTXHVWUDWLRQ�DJUHHPHQW�ZLOO�EH�SDUW�RI�LWV�'���DSSOLFDWLRQ�SURFHVV�WR�WKH�$(5��EXW�
LW�LV�QRW�FOHDU�ZKHWKHU�WKH�$(5�LV�UHVSRQVLEOH�IRU�PDNLQJ�WKLV�GHFLVLRQ�RU�ZKHWKHU�WKLV�LV�
D�GLIIHUHQW�GHFLVLRQ�PDGH�E\�WKH�0LQLVWHU�RI�(QHUJ\��7KH�$(5¶V�RZQ�JXLGDQFH�PDWHULDOV�
LQGLFDWH�WKDW�WKH�'���DSSOLFDWLRQ�IRU�D�&2��VHTXHVWUDWLRQ�VFKHPH�FDQ�RQO\�EH�PDGH�
RQFH�³WKHUH�LV�>HYLGHQFH�RI@�DQ�DSSURSULDWH�ULJKW�IURP�$OEHUWD�(QHUJ\�DQG�0LQHUDOV´�26� 

(DUOLHU�WKLV�\HDU��ZH�ZURWH�WR�WKH�$OEHUWD�0LQLVWHUV�RI�(QHUJ\�DQG�,QGLJHQRXV�5HODWLRQV27�
WR�DVN�WKHP�WR�FRQILUP�LI�$OEHUWD�SODQV�WR�FRQVXOW�LQ�UHVSHFW�RI�WKH�GHFLVLRQ�WR�HQWHU�LQWR�
WKH�VHTXHVWUDWLRQ�DJUHHPHQW���:H�KDYH�UHFHLYHG�QR�UHVSRQVH���:H�ZURWH�WR�WKH�$(5�
DQG�WKH�$&228�WR�LQTXLUH�KRZ�$OEHUWD�LQWHQGV�WR�IXOILOO�LWV�GXW\�WR�FRQVXOW�LQ�UHVSHFW�RI�WKH�
3URMHFW�DV�D�ZKROH���:H�UHFHLYHG�DQVZHUV�IURP�WKH�$&2�DQG�WKH�$(5�WKDW�UHIHUUHG�XV�
EDFN�WR�WKHLU�H[LVWLQJ�SROLFLHV�DQG�OHJLVODWLRQ���7KH�$&2�DQG�WKH�$(5�IDLOHG�WR�DGGUHVV�LQ�
DQ\�PHDQLQJIXO�ZD\�KRZ�LWV�SROLFLHV�DQG�SURFHVVHV�ZRXOG�IXOILOO�WKH�$OEHUWD�&URZQ¶V�GXW\�
WR�FRQVXOW� 

)� /DFN�RI�&ODULW\�LQ�5HVSHFW�RI�ZKR�LV�5HVSRQVLEOH�IRU�&RQVXOWDWLRQ� 

:LWKLQ�$OEHUWD¶V�RZQ�EXUHDXFUDF\��WKHUH�LV�VLJQLILFDQW�XQFHUWDLQW\�ZLWK�UHVSHFW�WR�ZKR�LV�
UHVSRQVLEOH�IRU�GLIIHUHQW�DVSHFWV�RI�WKH�FRQVXOWDWLRQ�SURFHVV�DQG�KRZ�WKDW�FRQVXOWDWLRQ�
ZLOO�SOD\�RXW��)RU�LQVWDQFH��LQ�D�UHFHQW�GHFLVLRQ�RI�WKH�$OEHUWD�(QHUJ\�5HJXODWRU�UHODWLQJ�
WR�DQ�DSSOLFDWLRQ�E\�6DWXUQ�2LO�	�*DV�,QF��DQG�:HVWEULFN�(QHUJ\�IRU�D�ZHOO�OLFHQVH�LQ�
SUR[LPLW\�WR�WKH�%UD]HDX�'DP�29�WKH�$&2��WKH�$(5��$OEHUWD¶V�0LQLVWHU�RI�,QGLJHQRXV�
5HODWLRQV��DQG�$OEHUWD�-XVWLFH�FRXOG�QRW�DJUHH�XSRQ�ZKR�ZDV�UHVSRQVLEOH�IRU�
XQGHUWDNLQJ�FRQVXOWDWLRQ�LQ�UHVSHFW�RI�WKH�3URMHFW�� 

7KH�$&2�WRRN�WKH�SRVLWLRQ�WKDW�WKH�UHOHYDQW�DSSOLFDWLRQV�ZHUH�XQGHU�WKH�2LO�DQG�*DV�
&RQVHUYDWLRQ�$FW��DQG�WKXV�RXWVLGH�RI�WKH�$&2¶V�UROH�HVWDEOLVKHG�XQGHU�(QHUJ\�
0LQLVWHULDO�2UGHU����������DQG�(QYLURQPHQW�DQG�6XVWDLQDEOH�5HVRXUFH�'HYHORSPHQW�
0LQLVWHULDO�2UGHU����������,PSRUWDQWO\��WKLV�LV�WKH�H[DFW�VDPH�SRVLWLRQ�WKDW�WKH�$&2�LV�
WDNLQJ�ZLWK�UHVSHFW�WR�FHUWDLQ�DVSHFWV�RI�WKH�3DWKZD\V�3URMHFW�30�7KH�$(5��FRQYHUVHO\��
WRRN�WKH�SRVLWLRQ�WKDW�EHFDXVH�LW�GRHV�QRW�KDYH�WKH�DXWKRULW\�WR�DVVHVV�WKH�DGHTXDF\�RI�
&URZQ�FRQVXOWDWLRQ��LW�ZDV�QRW�UHVSRQVLEOH�IRU�IXOILOOLQJ�WKLV�GXW\��DQG�WKDW�WKH�$&2�ZDV�
UHVSRQVLEOH��7KH�$(5�ZURWH�WR�WKH�0LQLVWHU�RI�,QGLJHQRXV�5HODWLRQV�WR�VHHN�DGYLFH�RQ�
WKH�VLWXDWLRQ��DQG�WKH�0LQLVWHU�UHVSRQGHG�HIIHFWLYHO\�VWDWLQJ�WKDW�LW�KDG�QR�DGYLFH�WR�
SURYLGH���0HDQZKLOH��$OEHUWD�-XVWLFH�WRRN�WKH�SRVLWLRQ�WKDW�LW�ZRXOG�EH�UHO\LQJ�RQ�WKH�

 
26ϙ�(�ϟϙ͑͏͑͒ϟϙ�ŪııÍŘƅϙĺċϙ�(�ЍŜϙ�i͑ϙ�ôŗŪôŜťŘÍťĖĺĲϙ�ŕŕīĖèÍťĖĺĲϙ�ŘĺèôŜŜϟϙ�ÍŘæĺĲϙ�ÍŕťŪŘôϙ�ôČŪīÍťĖĺĲϙÍĲîϙ
�ôŜŕĺĲŜĖæĖīĖťĖôŜϟϙièťĺæôŘϙ͑͏͑͒ϟϙēťťŕŜϡϯϯŜťÍťĖèϟÍôŘϟèÍϯŕŘîϯîĺèŪıôĲťŜϯæƅϱťĺŕĖèϯ�ÍŘæĺĲ�ÍŕťŪŘô�Ĳ�ϟŕîċϠϙŕČϟϙ͒ 
27�$SSHQGL[�*���OHWWHUV�IURP�)URJ�/DNH�GDWHG�-DQ�����������DQG�IURP�&ROG�/DNH��GDWHG�)HEUXDU\���������� 
28�$SSHQGL[�'��OHWWHU�IURP�WKH�$(5�GDWHG�0DUFK���������� 
29������������������SGI� �DHU�FD�� 
30�$SSHQGL[�%��OHWWHU�IURP�$&2�WR�ZRUNLQJ�JURXS�FKDLUV�GDWHG�'HFHPEHU�������� 
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$(5¶V�UHJXODWRU\�SURFHVV�WR�IXOILOO�WKH�&URZQ¶V�GXW\�WR�FRQVXOW��GHVSLWH�WKH�$(5�GHQ\LQJ�
UHVSRQVLELOLW\�� 

2¶&KLHVH�)LUVW�1DWLRQ�ZDV�VHHNLQJ�FODULW\�ZLWK�UHVSHFW�WR�WKHVH�LVVXHV�E\�ZD\�RI�D�
1RWLFH�RI�&RQVWLWXWLRQDO�4XHVWLRQ��7KH�$(5�KRZHYHU��GHWHUPLQHG�WKDW�DQVZHULQJ�WKHVH�
TXHVWLRQV�ZDV�SUH�PDWXUH��DQG�GHFOLQHG�WR�LVVXH�DQ�RUGHU�FODULI\LQJ�WKH�FRQVXOWDWLRQ�
SURFHVV�LQ�UHVSHFW�RI�WKH�3URMHFW�SULRU�WR�D�KHDULQJ�RQ�WKH�PHULWV�� 

,Q�D�IROORZ�XS�DSSOLFDWLRQ��2¶&KLHVH�UHTXHVWHG�WKDW�WKH�$(5�LPSOHPHQW�D�IRUPDO�
FRQVXOWDWLRQ�SURFHVV�OHDGLQJ�XS�WR�WKH�KHDULQJ�RQ�WKH�PHULWV�31�+RZHYHU�WKH�$(5�
GHFOLQHG�WR�GR�VR�� 

,I�$OEHUWD¶V�RZQ�VWUXFWXUHV�DUH�XQDEOH�WR�GHWHUPLQH�ZKR�LV�UHVSRQVLEOH�IRU�FDUU\LQJ�RXW�
FRQVXOWDWLRQ��DQG�KRZ�WKDW�FRQVXOWDWLRQ�ZLOO�EH�FDUULHG�RXW��LW�ZRXOG�EH�LPSUXGHQW�DQG�
LUUHVSRQVLEOH�IRU�WKH�IHGHUDO�JRYHUQPHQW�WR�UHO\�RQ�WKLV�SURFHVV�� 

*� 'HSDUWXUH�IURP�IHGHUDO�VWDQGDUGV�RQ�WKH�GXW\�WR�FRQVXOW 

%\�UHO\LQJ�RQ�$OEHUWD¶V�FRQVXOWDWLRQ�SURFHVV��WKH�*RYHUQPHQW�RI�&DQDGD�LV�DW�VLJQLILFDQW�
ULVN�RI�GHSDUWLQJ�IURP�LWV�RZQ�JXLGHOLQHV�DQG�FRPPLWPHQWV�� 

7KH�)HGHUDO�*XLGHOLQHV�OD\�RXW�FHUWDLQ�REOLJDWLRQV�RI�IHGHUDO�RIILFLDOV�LQ�SHUIRUPLQJ�WKH�
IXQFWLRQV�RI�WKH�GXW\�WR�FRQVXOW�DQG�GHVFULEHV�D�PHDQLQJIXO�FRQVXOWDWLRQ�SURFHVV�DV�RQH�
ZKLFK�LV� 

x FDUULHG�RXW�LQ�D�WLPHO\��HIILFLHQW�DQG�UHVSRQVLYH�PDQQHU� 
x WUDQVSDUHQW�DQG�SUHGLFWDEOH� 
x DFFHVVLEOH��UHDVRQDEOH��IOH[LEOH�DQG�IDLU� 
x IRXQGHG�LQ�WKH�SULQFLSOHV�RI�JRRG�IDLWK��UHVSHFW�DQG�UHFLSURFDO�UHVSRQVLELOLW\� 
x UHVSHFWIXO�RI�WKH�XQLTXHQHVV�RI�)LUVW�1DWLRQ��0pWLV��DQG�,QXLW�FRPPXQLWLHV��DQG� 
x LQFOXGHV�DFFRPPRGDWLRQ��H�J��FKDQJLQJ�RI�WLPHOLQHV��SURMHFW�SDUDPHWHUV���ZKHUH�

DSSURSULDWH�32 

7R�GHVFULEH�WKLV�SURFHVV��WKH�)HGHUDO�*XLGHOLQHV�LGHQWLI\�WKDW�)HGHUDO�RIILFLDOV�³PXVW�
UHDVRQDEO\�HQVXUH�WKDW�$ERULJLQDO�JURXSV�KDYH�DQ�RSSRUWXQLW\�WR�H[SUHVV�WKHLU�LQWHUHVWV�
DQG�FRQFHUQV��DQG�WKDW�WKH\�DUH�VHULRXVO\�FRQVLGHUHG�«´�33 

2XU�SRVLWLRQ�LV�WKDW�WKH�$&2�DQG�$(5�SURFHVV�GR�QRW�PHHW�WKLV�UHTXLUHPHQW��)RU�WKH�
UHDVRQV�RXWOLQHG�DERYH��WKH�$&2�DQG�$(5�SURFHVV�LV�QRW�WUDQVSDUHQW�DQG�SUHGLFWDEOH��LW�
LV�QRW�UHVSHFWIXO�RI�WKH�XQLTXHQHVV�RI�RXU�FRPPXQLWLHV��PHDQLQJIXO�PLWLJDWLRQ�DQG�
DFFRPPRGDWLRQ�DUH�QRW�SRVVLEOH�WR�DFKLHYH��DQG�WKHUH�DUH�QR�RSSRUWXQLWLHV�IRU�RXU�
LQWHUHVWV�WR�EH�VHULRXVO\�FRQVLGHUHG� 

 
31��������B���������SGI� �DHU�FD� 
32�)HGHUDO�*XLGHOLQHV�DW�S���� 
33�)HGHUDO�*XLGHOLQHV�DW�S���� 
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)XUWKHU��*XLGLQJ�3ULQFLSOH�1R����UHTXLUHV�WKH�*RYHUQPHQW�RI�&DQDGD�WR�³FDUU\�RXW�LWV�
DFWLYLWLHV�DQG�UHODWHG�FRQVXOWDWLRQ�SURFHVVHV�LQ�DFFRUGDQFH�ZLWK�LWV�FRPPLWPHQWV�DQG�
SURFHVVHV�LQYROYLQJ�$ERULJLQDO�JURXSV´��7KLV�PHDQV�WKDW�WKH�³*RYHUQPHQW�RI�&DQDGD��LQ�
FDUU\LQJ�RXW�FRQVXOWDWLRQ�SURFHVVHV��PXVW�DFW�LQ�DFFRUGDQFH�ZLWK�LWV�H[LVWLQJ�
FRPPLWPHQWV�DQG�SURFHVVHV´�34�7KLV�LQFOXGHV�WKH�8QLWHG�1DWLRQV�'HFODUDWLRQ�RQ�WKH�
5LJKWV�RI�,QGLJHQRXV�3HRSOH��³81'5,3´�RU�WKH�³81�'HFODUDWLRQ´���DV�DGRSWHG�LQWR�
&DQDGLDQ�ODZ�WKURXJK�WKH�8QLWHG�1DWLRQV�'HFODUDWLRQ�RQ�WKH�5LJKWV�RI�,QGLJHQRXV�
3HRSOHV�$FW��³81'$´��DQG�LWV�UHFHQWO\�WDEOHG�$FWLRQ�3ODQ�35�7KH�6XSUHPH�&RXUW�RI�
&DQDGD�KDV�QRZ�WZLFH�DIILUPHG�WKDW�81'5,3�DSSOLHV�DV�ELQGLQJ��SRVLWLYH�GRPHVWLF�ODZ�
LQ�&DQDGD�36 

1RWDEOH�FRPPLWPHQWV�LQ�WKH�$FWLRQ�3ODQ�LQFOXGH� 

x $FWLRQ�3ODQ�0HDVXUH��³$30´������6WUHQJWKHQ�,QGLJHQRXV�SHRSOHV¶�SDUWLFLSDWLRQ�LQ�
GHFLVLRQ�PDNLQJ�WKURXJK�DQ�LPSURYHG�ZKROH�RI�JRYHUQPHQW�DSSURDFK�WR�
FRQVXOWDWLRQ�DQG�DFFRPPRGDWLRQ�ZKLFK�LV�DOLJQHG�ZLWK�WKH�81�'HFODUDWLRQ�E\� 

R &R�GHYHORSLQJ�FRQVXOWDWLRQ�DUUDQJHPHQWV�ZLWK�,QGLJHQRXV�SDUWQHUV�WKDW�
HVWDEOLVK�DJUHHG�XSRQ�GXW\�WR�FRQVXOW�DQG�HQJDJHPHQW�SURFHVVHV��LQ�D�
PDQQHU�WKDW�LV�FRQVLVWHQW�ZLWK�VHOI�GHWHUPLQDWLRQ�REMHFWLYHV�DQG�IUHH��SULRU��
DQG�LQIRUPHG�FRQVHQW37 

5HO\LQJ�RQ�DQ�LQVXIILFLHQW�$&2�DQG�$(5�SURFHVV�LV�FHUWDLQO\�QRW�DOLJQHG�ZLWK�WKH�81�
'HFODUDWLRQ�QRU�LV�LW�FRQVLVWHQW�ZLWK�VHOI�GHWHUPLQDWLRQ�REMHFWLYHV�DQG�IUHH��SULRU�DQG�
LQIRUPHG�FRQVHQW� 

:H�DOVR�UHPLQG�&DQDGD�RI�$UWLFOH�������RI�81'5,3�ZKLFK�VWDWHV� 

6WDWHV�VKDOO�FRQVXOW�DQG�FRRSHUDWH�LQ�JRRG�IDLWK�ZLWK�WKH�LQGLJHQRXV�SHRSOHV�
FRQFHUQHG�WKURXJK�WKHLU�RZQ�UHSUHVHQWDWLYH�LQVWLWXWLRQV�LQ�RUGHU�WR�REWDLQ�WKHLU�
IUHH�DQG�LQIRUPHG�FRQVHQW�SULRU�WR�WKH�DSSURYDO�RI�DQ\�SURMHFW�DIIHFWLQJ�WKHLU�
ODQGV�RU�WHUULWRULHV�DQG�RWKHU�UHVRXUFHV��SDUWLFXODUO\�LQ�FRQQHFWLRQ�ZLWK�WKH�
GHYHORSPHQW��XWLOL]DWLRQ�RU�H[SORLWDWLRQ�RI�PLQHUDO��ZDWHU�RU�RWKHU�UHVRXUFHV� 

7KLV�3URMHFW�LV�VODWHG�WR�XVH�WKH�SRUH�VSDFH�XQGHU�RXU�1DWLRQV¶�WUDGLWLRQDO�WHUULWRULHV�DQG��
XQWLO�VKRZQ�RWKHUZLVH��ZH�DQWLFLSDWH�LW�ZLOO�XVH�WKH�SRUH�VSDFH�XQGHU�RXU�UHVHUYH�ODQGV��
,I�DQ\�3URMHFW�JLYHV�ULVH�WR�IUHH��SULRU��DQG�LQIRUPHG�FRQVHQW�LW�LV�WKLV�RQH��7KH�
*RYHUQPHQW�RI�&DQDGD�KDV�DQ�RSSRUWXQLW\�WR�IROORZ�LWV�RZQ�SULQFLSOHV�DQG�XQGHUWDNH�
PHDQLQJIXO�FRQVXOWDWLRQ�DQG�VHHN�WKH�IUHH��SULRU��DQG�LQIRUPHG�FRQVHQW�RI�RXU�1DWLRQV��
5HO\LQJ�RQ�WKH�$OEHUWD�SURFHVVHV�LV�D�VXEVWDQWLDO�GHSDUWXUH�IURP�WKHVH�SULQFLSOHV�WKDW�

 
34�)HGHUDO�*XLGHOLQHV�DW�S���� 
35�*RYHUQPHQW�RI�&DQDGD��8QLWHG�1DWLRQV�'HFODUDWLRQ�RQ�WKH�5LJKWV�RI�,QGLJHQRXV�3HRSOHV�$FW�$FWLRQ�
3ODQ������������/LQN���WKH�³$FWLRQ�3ODQ´����ĲĖťôîϟbÍťĖĺĲŜϟ"ôèīÍŘÍťĖĺĲϟĺĲϟťēôϟ�ĖČēťŜϟĺċϟIĲîĖČôĲĺŪŜϟ�ôĺŕīôŜϟ
�èťϙ�ϟ�ϟϙ͑͏͑͐Ϡϙèϟϙ͓͐ϙŜŜϟϙ͑ϙÍĲîϙ͔ϟϙ 
36�5HIHUHQFH�UH�$Q�$FW�UHVSHFWLQJ�)LUVW�1DWLRQV��,QXLW�DQG�0pWLV�FKLOGUHQ��\RXWK�DQG�IDPLOLHV �������6&&���
DW�SDUD�����'LFNVRQ�Y��9XQWXW�*ZLWFKLQ�)LUVW�1DWLRQ������6&&����DW�SDUDV���������� 
37�$FWLRQ�3ODQ��0HDVXUH�1R������DW�S���� 
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